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Submission 1

Department of Environment,
Land, Water and Planning

7 Taylor Street, Epsom

Box 3100, Bendigo DC, VIC 3554
Telephone: 035430 4444
p&a.north@delwp.vic.gov.au

Ref:SP482274
20221109 ac

Ms Suzane Becker

Manager Strategic Planning and Environment
Macedon Ranges Shire Council

PO Box 151

Kyneton Vic 3444

Attn: Daniel Hall

Dear Ms Becker

PLANNING SCHEME AMENDMENT APPLICATION C145MACR

Thank you for your letter dated 13 October 2022 about the above planning scheme amendment.
| provide this response under delegation from the Minister of Environment and Climate Action.

The following comments from the Department of Environment, Land, Water and Planning (DELWP)
comprise the consolidated views of DELWP (excluding the Planning group). The Planning group will
provide separate input at the appropriate time.

Response

The Department of Environment, Land, Water and Planning wishes to advise that it supports the
proposed amendment.

If you have any questions regarding this matter, please contact Anya Cardilini via email
p&a.north@delwp.vic.gov.au.

Yours sincerely

Ablard fip

Anya Cardilini

Program Officer
Planning and Approvals

9 November 2022

Any personal information about you or a third party in your correspondence will be protected under the provisions of the VORIA
Privacy and Data Protection Act 2014. It will only be used or disclosed to appropriate Ministerial, Statutory Authority, or

departmental staff in regard to the purpose for which it was provided, unless required or authorized by law. Enquiries

about access to information about you held by the Department should be directed to foi.unit@delwp.vic.gov.au or FOI

Unit, Department of Environment, Land, Water and Planning, PO Box 500, East Melbourne, Victoria 8002.
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EPA trial expands

A successful pilot project that partnered EPA Victoria officers with councils to investigate
local environmental offences is expanding.

EPA'’s Officers for the Protection of the Local Environment were matched to 23 councils
in a trial, but will now work with all 79 municipalities as an ongoing service.

OPLEs handle smaller-scale pollution issues in communities such as dust, odour, noise
and localised illegal dumping. The program also focuses on preventative work, reducing
illegal chemical and waste stockpiling.

EPA CEO Lee Miezis said the program has delivered faster responses, increased ac-
countability and had better outcomes for community, industry and the environment.

OPLEs can issue legally enforceable notices and fines or escalate serious offences for
court action or larger sanctions.

i , Page 8 of 54 |
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Submission 3

From:
To:
Subject:
Date:

Get Outlook for Android

Dear Sir/Madam

I wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from

triggering a permit?
I wish to question the inclusion of Agricultural fencing in the amendment.

If by waterway MRSC and Coliban Water are suggesting every surface runoff "waterway"
(mapshareVic) then this is completely nonsensical and must be redefined as my entire
property (and those around me) could unrealistically be defined as such.

If your definition of waterway does in fact include runoff then it would make development
of paddocks with surface catchments subject to council permits which I strongly disagree

too.

Potable water is mentioned as a goal, as a license holder with Coliban Water, I am aware
that water that is not supplied through a town supply is defined as "non potable". Town
supplied water is treated and filtered to ensure it meets appropriate standards.

The presence of unfettered human activity in all water storage locations will be more
detrimental to the water quality than the septic system of the small land holder (they can't
have a non functioning system, it has to be maintained or the stench forces them to
maintain it).

As for the various "GRADES" of water released into the rivers from town treatment plants,

perhaps this should be more of a priority.

Interference with farm layout and development would potentially have a significant impact
on " The Right to Farm" in the macedon ranges.

I believe councils should not have the ability to impact primary production processes

through permit triggers for agricultural fencing.
Regards

Page 9 of 54
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Submission 4

From:
Sent:
To:
Subject:

Categories: lanning

Dear MRSC,
RE: Amendment C145macr

I wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from triggering a
permit?

I wish to question the inclusion of Agricultural fencing in the amendment.
I fully support a 10m buffer to a waterway as defined (‘'named’ river, creek, lake).

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" (mapshareVic)
then this is completely nonsensical and must be redefined.

If your definition of waterway does in fact include runoff then please consider the following:

Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is
required?

Are boundary fences exempt from planning permits should they intersect a waterway?

Are internal fencing which pass directly through a waterway exempt? ie up to a waterway crossing in a
paddock etc.

As you can imagine every property is different and agricultural fencing is essential for rotational grazing
and farm management of livestock. In this instance it would make development of paddocks with surface
catchments subject to council permits which I strongly disagree too.

This interference with farm layout and development would potentially have a significant impact on " The
Right to Farm" in the macedon ranges.

I have not read in any part of the documentation what the requirements are to be granted a permit for rural
fencing in these circumstances.

I believe councils should not have the ability to impact primary production processes through permit
triggers for agricultural fencing,

Regards,

Page 10 of 54
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From:
Sent:
To:

Cc:
Subject:

CAUTION: This email originated from outside of Council. Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Thank you for defining a waterway.

Does this plan exclude replacement of existing fence lines.
Does this plan exclude specific materials or types of fences?

Can you please supply me with all reports/documents and scientific studies used to justify this planning
amendment.

Can you please forward me the financial impact study into what financial impact this will have on Fencing
Contractor businesses in MRSC and also financial impact on Farming businesses.

I have found the material on the MRSC website to be generic and lacking in any really detail.
Finally I thought my original email to MRSC was a submission Objecting to the proposal.

I will resend another submission to MRSC@yvic.gov.au

On Wed, 23 Nov 2022 at 16:20, Asok Rao <ARao@mrsc.vic.gov.au> wrote:
|

thanks for your enquiry regarding Amendment C145 macr to the Macedon Ranges Planning Scheme . In
response to your questions, | can provide the following information. Under the proposed changes to the Schedule
4 to Clause 43.04 (ESC4) it states the following:

A permit is required to construct or carry out works for a fence. This does not apply to a fence that is either:
e  Gregter than 10 metres away from the nearest edge of a waterway.

s A temporary fence of post and wire construction being used to protect any vegetation, work site or waterway
where it will not remain in place for longer than 12 month

1
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The Planning and Environment Act 1987 and the Victorian Planning Provisions (essentially the planning
scheme) is silent of the definition of a waterway. However, the Water Act 1989 defines waterways as the
following:

waterway means —
(a)  ariver, creek, stream or watercourse; or
(b)  a natural channel in which water regularly flows, whether or not the flow is continuous; or

(c)  achannel formed wholly or partly by the alteration or relocation of a waterway as described in paragraph (a)
or (b); or

(d) a lake, lagoon, swamp or marsh, being—

(i) a natural collection of water (other than water collected and contained in a private dam or a natural depression
on private land) into or through or out of which a current that forms the whole or part of the flow of a river, creek,
stream or watercourse passes, whether or not the flow is continuous; or

(ii) a collection of water (other than water collected and contained in a private dam or a natural depression on
private land) that the Governor in Council declares under section 4(1) to be a lake, lagoon, swamp or marsh; or

(e)  land on which, as a result of works constructed on a waterway as described in paragraph (a), (b) or (c), water
collects regularly, whether or not the collection is continuous; or

f) land which is regularly covered by water from a waterway as described in paragraph (a), (b), (c), (d) or (e) but
does not include any artificial channel or work which diverts water away from such a waterway; or

(g)  if any land described in paragraph (f) forms part of a slope rising from the waterway to a definite lip, the land
up to that lip;

Council has spoken to Coliban Water and they agree with this definition. This is generally regarded as
definition of waterway in a planning sense. Both Council and Coliban Water don’t not use MapshareVic
to define a waterway.

In regards to your issue of the appropriateness of planning control for fences for agricultural purposes, |
suggest you raise this matter in a submission to Amendment C145macr.

Your submission( if you choose to submit one) and any other submissions ( we have already received
submission about this matter ) will be reviewed thoroughly by Council and Coliban Water and changes
can be made to the proposed provisions at further stages of the amendment process. The independent
Planning will also review the proposed controls in light of submissions and provide a final
recommendation to Council to consider. You will also have the ability present your submission to
Council early next year.

Page 12 of 54
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As you can appreciate, submissions to planning scheme amendments are good way to review the need
and intent of controls and whether they are still appropriate if need be.

Any queries, please contact me on the number below or email: arao@mrsc.vic.gov.au

Kind regards

Asok Rao (He/Him)

Strategic Planner, Strategic Planning and Environment

Macedon Ranges Shire Council

M 0409 937 618 | E arao@mrsc.vic.gov.au | W mrsc.vic.gov.au
Working Together | Honesty | Accountability | Innovation | Respect

Macedon Ranges Shire Council acknowiedges the Dja Dja Wurrung, Taungurung and Wurundjeri Woi Wurrung
Peoples as the Traditional Owners and Custodians of this land and waterways. Council recognises their living
cultures and ongoing connection to Country and pays respect to their Eiders past, present and emerging.

Council alsc acknowledges local Aboriginal and/or Torres Strait Islander residents of Macedon Ranges for their
ongoing contribution to the diverse culture of our communily.

Dear MRSC,

RE: Amendment C145macr

Page 13 of 54

Item 8.6 - Attachment 1 Page 16



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023

I wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from triggering a
permit?

I wish to question the inclusion of Agricultural fencing in the amendment.

I fully support a 10m buffer to a waterway as defined ('named' river, creek, lake).

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" (mapshareVic)
then this is completely nonsensical and must be redefined.

If your definition of waterway does in fact include runoff then please consider the following:

Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is
required?

Are boundary fences exempt from planning permits should they intersect a waterway?

Are internal fencing which pass directly through a waterway exempt? ie up to a waterway crossing in a
paddock etc.

As you can imagine every property is different and agricultural fencing is essential for rotational grazing
and farm management of livestock. In this instance it would make development of paddocks with surface
catchments subject to council permits which I strongly disagree too.

This interference with farm layout and development would potentially have a significant impact on " The
Right to Farm" in the macedon ranges.

I have not read in any part of the documentation what the requirements are to be granted a permit for rural
fencing in these circumstances.

Page 14 of 54
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I believe councils should not have the ability to impact primary production processes through permit
triggers for agricultural fencing.

Regards,

Page 15 of 54
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From:
Sent:
To:

Cc:
Subject:

CAUTION: This email originated from outside of Council. Do not click links or open attachments unless you recognise the
sender and know the content is safe.

Addition te my submission of objection

Has council considered section 8 in its inclusion of fencing as a permit requirement in the Amended
Cl45macr.

Councils have no right to restrict access to water for stock and domestic use.

I know ask council why they feel the need to control the position of Agricultural fences which are essential

infrastructure for Primary Production. If under section 8 of the Water act and owners do not need to
construct.

Regards

WATER ACT 1989 - SECT 8
Continuation of private rights to water

(1) A person has the right to take water, frec of charge, for that person's domestic and stock usefrom
a waterway or bore to which that person has access—

(a) by apublic road or public reserve; or

(b) because that person occupies the land on which the water flows or occurs; or

(c) inthe case of a waterway, because that person occupies land adjacent to it and the bed and banks
of the waterway have remained the property of the Crown by virtue of section 385 of the Land
Act 1958 Plor any corresponding previous enactment; or

Page 16 of 54
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Hi Asok

Thank you for defining a waterway.
Does this plan exclude replacement of existing fence lines.
Does this plan exclude specific materials or types of fences?

Can you please supply me with all reports/documents and scientific studies used to justify this planning
amendment.

Can you please forward me the financial impact study into what financial impact this will have on Fencing
Contractor businesses in MRSC and also financial impact on Farming businesses.

I have found the material on the MRSC website to be genetic and lacking in any really detail.
Finally I thought my original email to MRSC was a submission Objecting to the proposal.

I will resend another submission to MRSC@vic.gov.au

On Wed, 23 Nov 2022 at 16:20, Asok Rac <ARao@mrsc.vic.gov.au> wrote:

-hanks for your enquiry regarding Amendment C145 macr to the Macedon Ranges Planning Scheme . In
response to your questions, | can provide the following information. Under the proposed changes to the
Schedule 4 to Clause 43.04 (ESO4) it states the following:

A permit is required to construct or carry out works for a fence. This does not apply to a fence that is either:
s Greater than 10 metres away from the nearest edge of a waterway.

s Atemporary fence of post and wire construction being used to protect any vegetation, work site or waterway
where it will not remain in piace for longer than 12 month

Page 17 of 54
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The Planning and Environment Act 1987 and the Victorian Planning Provisions (essentially the planning
scheme) is silent of the definition of a waterway. However, the Water Act 1989 defines waterways as the
following:

waterway means —
(a)  ariver, creek, stream or watercourse; or
(b)  a natural channel in which water regularly flows, whether or not the flow is continuous; or

(c)  achannel formed wholly or partly by the alteration or relocation of a waterway as described in paragraph
(a) or (b); or

(d) a lake, lagoon, swamp or marsh, being—

(i) a natural collection of water (other than water collected and contained in a private dam or a natural depression
on private land) into or through or out of which a current that forms the whole or part of the flow of a river, creek,
stream or watercourse passes, whether or not the flow is continuous; or

(ii) a collection of water (other than water collected and contained in a private dam or a natural depression
on private land) that the Governor in Council declares under section 4(1) to be a lake, lagoon, swamp or marsh; or

(e)  land on which, as a result of works constructed on a waterway as described in paragraph (a), (b) or (c),
water collects regularly, whether or not the collection is continuous; or

f) land which is regularly covered by water from a waterway as described in paragraph (a), (b), (c), (d) or (e)
but does not include any artificial channel or work which diverts water away from such a waterway; or

(g)  if any land described in paragraph (f) forms part of a slope rising from the waterway to a definite lip, the
land up to that lip;

Council has spoken to Coliban Water and they agree with this definition. This is generally regarded as
definition of waterway in a planning sense. Both Council and Coliban Water don’t not use MapshareVic
to define a waterway.

In regards to your issue of the appropriateness of planning control for fences for agricultural purposes,
| suggest you raise this matter in a submission to Amendment C145macr.

Your submission( if you choose to submit one) and any other submissions ( we have already received
submission about this matter ) will be reviewed thoroughly by Council and Coliban Water and changes
can be made to the proposed provisions at further stages of the amendment process. The independent
Planning will also review the proposed controls in light of submissions and provide a final
recommendation to Council to consider. You will also have the ability present your submission to
Council early next year.

Page 18 of 54

Item 8.6 - Attachment 1 Page 21



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023

As you can appreciate, submissions tc planning scheme amendments are good way to review the need
and intent of controls and whether they are still appropriate if need be.

Any queries, please contact me on the number below or email: arao@mrsc.vic.gov.au

Kind regards

Asok Rao (He/Him)

Strategic Planner, Strategic Planning and Environment

Macedon Ranges Shire Council

M 0409 937 618 | E arao@mrsc.vic.gov.au | W mrsc.vic.gov.au
Working Together | Honesty | Accountability | Innovation | Respect

Macedon Ranges Shire Council acknowledges the Dja Dja Wurrung, Taungurung and Wurundjeri Woi Wurrung
Peoples as the Traditional Owners and Custodians of this iand and waterways. Councii recognises their living
cultures and ongoing connection to Country and pays respect fo their Elders past, present and emerging.

Council also acknowledges local Aboriginal and/or Torres Strait Islander residents of Macedon Ranges for their
ongoing contribution to the diverse culture of our community.

Dear MRSC,

RE: Amendment C145macr

I wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from triggering a
permit?

Page 19 of 54
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I wish to question the inclusion of Agricultural fencing in the amendment.

I fully support a 10m buffer to a waterway as defined ('named’ river, creek, lake).

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" (mapshareVic)
then this is completely nonsensical and must be redefined.

If your definition of waterway does in fact include runoff then please consider the following:

Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is
required?

Are boundary fences exempt from planning permits should they intersect a waterway?

Are internal fencing which pass directly through a waterway exempt? ie up to a waterway crossing in a
paddock etc.

As you can imagine every property is different and agricultural fencing is essential for rotational grazing
and farm management of livestock. In this instance it would make development of paddocks with surface
catchments subject to council permits which I strongly disagree too.

This interference with farm layout and development would potentially have a significant impact on " The
Right to Farm" in the macedon ranges.

I have not read in any part of the documentation what the requirements are to be granted a permit for rural
fencing in these circumstances.

Page 20 of 54
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1 believe councils should not have the ability to impact primary production processes through permit
triggers for agricultural fencing,
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submission 5

Objection Letter

Date: 21 November 2022

Macedon Ranges Shire Council.

Planning Department

PO Box 151, Kyneton Taungurung VIC 3444

mrsc@mrsc.vic.qgov.au

Hi Macedon Ranges Shire Council Planning Department and Asok Rao,

Re: Objection to Amendment C145macr

| write regarding the above planning scheme amendment, Amendment C145macr,
which seeks to change the existing Schedule 4 of the Environmental Significance
Overlay (ESO4) in the Macedon Ranges Planning Scheme and wish to formally lodge
my objections to this planning scheme amendment. | maintain that Macedon Ranges
Shire Council (MRSC) must remain the Responsible Authority for assessing and
deciding on any planning permit applications that are made within the Eppalock Special
Water Catchment. Coliban Water should not be making any decisions on behalf of
MRSC and should remain as a referral authority that is sought to provide advice and
guidance to the council only.

I request formal acknowledgment of this objection and should this application proceed
to a council submitters meeting, | wish to be included as an cbjector.

| have outlined below, my objections to this proposal.

¢ The potential for Coliban Water to use these changes to be able to further
contribute to the decline of the health of our waterways resulting in decline in
biodiversity in our very important river systems.

e Errors in the advertised Planning Scheme Amendment:

o Coliban water was referred to be a Determining Authority rather than a
Determining Referral Authority.
o The 30m exclusion zone.

* Coliban Water should be conducting a Group Council amendment together with
other impacted councils and explain why they are seeking this amendment over
the Eppalock Special Water Catchment.

e Coliban Water becoming the determining authority over the MRSC. They are
proposing to become the determining authority across the whole Eppalock
Special Water Catchment area from other local government areas:

o Greater Bendigo

Page 22 of 54
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Macedon Ranges

Hepburn

Mount Alexander

Mitchell

e« Exemptions for planning permits for building and works associated with dwellings
more than 30m from a waterway.

o« Exemptions for planning permits for subdivisions of land greater than 40
hectares.

« Exemptions for planning permits to remove, destroy, or lop vegetation within 30m
of a waterway.

« Deliberative Engagement strategies to be employed by council to ensure these
planning scheme amendments are in the best interest of the residents and it is
an open and transparent process.

C
o]
o]
¢

Coliban Water, for too long, has been subject to many adverse environmental atrocities
along the Campaspe River and Snipes Creek here in Kyneton, and their submission to
their Environment Protection Authority licence review asks that they be allowed to
continue to discharge high-nutrient effluent into the waterways they are given
responsibility to protect. Community confidence in them protecting our waterways is
extremely low because of their history, so when planning scheme amendments like this
come along, | am very sceptical is it in the best interest of the waterway, of which | feel
very sorry to admit. This is the sole purpose of me sending in this objection and
appealing to our planning department and Councillors to seek the right and proper
information to ensure our waterways are being protected to the utmost and not
beholden to the failing bottom line of a commercial organisation, like Coliban Water.

N - the resilts

of compromise and watering down of planning requirements on a daily basis and having
read through all of the proposed changes | can see nothing that would further increase
protections for our vulnerable waterways. Please consider the potential environmental
impacts that making a responsible authority able to make decisions that directly benefit
their own interests. | point to the current VAGO report on the role of the Office of the
Conservation regulator as an example and the shortcomings that were found with
Vicforests effectively self-policing and the findings that this had the effect of making the
OCR a “toothless tiger”. Already the EPA struggle with being under resourced and
changes like this will further obscure the ability to monitor Coliban waters practices.

| hope that the above detail is sufficient for you record but should you require further
information, please contact me via return email or the address listed above.

Page 2
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Submission 6

Strategic Planning Unit
Macedon Ranges Shire Council
PO Box 151

Kyneton Vic 3444

17 of November 2022

Submission on Cl45macr

We are primary producers in the Malmsbury area that operate in the shires o
Hepburn and Mount Alexander. We farm approximately 800 acres of farmla

I - cn Malmsbury and Taradale for which we have significant river

frontage. We make the following commentary regarding the proposed amendment C145.

Objection to fencing requirement

Objection to the requirement to obtain a permit to construct a fence within 10m of a waterway as
this requirement is onerous & burdensome on landholders engaged in primary production business.
We note that there already exists legislation to protect the health of waterways without the
inclusion of this clause in the planning scheme and have included these below. There should be
recognition this requirement has the potential to deter farmers from fencing waterways and would
create complexity were fencing is installed to create a stock watering point, although we note that
off-stream watering points are preferred but not always feasible i.e., leased land/distance/flood
prone.

Section 20 of the Catchment and Land Protection Act 1994 reads as follows:

20 General duties of land owners

(1) In relation to his or her land a land owner must
take all reasonable steps to—

(a) avoid causing or contributing to land
degradation which causes or may cause
damage fo land of another land owner; and

(b) conserve soil; and
(c) protect water resources: and
(d) eradicate regionally prohibited weeds; and

(e) prevent the growth and spread of regionally
controlled weeds: and

(£} prevent the spread of, and as far as possible
eradicate, established pest animals.
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Objection to requirement for planning permit for removal of native vegetation.

We also note the requirement that native vegetation is not removed, destroyed or lopped within
30m of a waterway. We raise concern as to how this section is to be applied in relation to
flood/storm debris or damage? We understand and support the intent of this section to preserve the
promote native vegetation along waterways but are conscience that floodplain area that is farmed
needs to be cleared of flood or storm debris. Likewise, there may be a need to clear fallen or lop
existing vegetation to install fencing within proximity to a waterway. Additionally, we are concerned
as this requirement may act as a deterrent for primary producers to plant native vegetation along
waterways if they cannot manage this vegetation in the long term.

Effect on Property Valuations

In reference to the amendment fact sheet stating that these amendments will not affect council
rates notice. There needs to be consideration that were primary producers set aside land for re-
vegetation/wildlife that this land can no longer produce an income, as such there should be a
reduction in the property size to reflect this and a proportional reduction in property values. The
notion that restrictions can be placed on property owners without a reduction in values is false,
while not directly comparable we note that in the VCAT case of Georgilopoulos V Valuer General
(VCAT Reference P824/2020) the valuer applied a 5% discount to the SV of the subject property as a
result of council notifying the resident of the intention to complete a heritage study that included
the subject property, even though the report was not completed or a planning amendment
prepared.

Objection for requirement to reduce volume of water discharging from property.

Schedule 4 to Clause 42.01 ESO makes the requirement for:

e Stormwater treatment and management including how the development plans to reduce
the volume and velocity of stormwater existing the property.

While we understand the requirement to reduce the velocity (m/s), we query the reduction in
volume (m3). Would the diversion of this water would be allowed under Section 8 of the Water Act
1989 or Section 1 of the Water (Irrigation Farm Dams) Act 2002. In particular where the water is not
obtained from a building roof and is not used for stock and domestic purposes? Water allocations
within the Coliban River are managed by GMW and diversions may require a licence were volume of
water leaving the property is reduced. The intent of this section should be on reducing velocity (m/s)
and flow (m3/s) of water existing a property.

Objection for requirement to plant native vegetation.

Section 4 of Clause 42.01 ESO makes reference to:

e Proposed vegetation retention and revegetation including native vegetation buffers along
waterways, drainage lines and property boundaries.

Our concern is regarding the mandating of revegetation that includes native vegetation along
property boundaries and drainage lines. This requirement is excessive and onerous on permit
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applicants, while native and indigenous is presently preferred there is significant plantings of exotics
in and around Malmsbury that form part of the townships character, our preference is that a mix of
planting options remain available to permit applicants. We are alsc concerned that there needs to
be some consideration to fire risk in selecting of plants and that plantings do not change the future
BAL fire rating for a dwelling or the ability of it to be insured for bushfires. The focus of this clause
should remain on retention of native vegetation along ‘waterways’.

Section 5 of Clause 42.01 ESO makes reference to:

o The potential impact of the development on the quantity and quality of water in waterways,
drainage lines, water supply reservoirs and springs.

¢ Whether the development provides buffers to and from waterways, drainage lines, gullies,
property boundaries and any existing or new disposal areas or systems.

Our concern is the inclusion of ‘gullies’, ‘property lines’ & drainage lines’ in addition to ‘waterways’
in making a determination and how this would be applied. An issue includes defining these
elements, we note that in St Leonards Property Holdings Pty Ltd v Macedon Ranges SC [2022] VCAT
26 (VCAT Reference P2000/2020) the members ruled that there was ‘no watercourse, waterway or
natural channel on the site’ this is despite MRSC contending that the feature was a watercourse. This
shows that the application of this section is open to interpretation and the outcome is onerous on
the permit applicant. The focus of this clause should remain on protection of ‘waterways’.

Objection of the inclusion of biodiversity in addition to water guality/quantity.

There is a change of the statement of environmental significance and objectives of ESO4 to include
in addition to protection of quality of volume of water within the Eppalock catchment the
requirement to ‘focus on the long-term protection of the natural resources and environmental
systems’ and ‘that development protects, restores and enhances natural resources and
environmental systems’. This appears to be an over-reach of the original intent of the ESO4 which
was to protect the water quality and water yield within the Eppalock Water Supply Catchment Area,
the focus of the planning scheme should not be about re-foresting the catchment but protecting the
quality/volume of water in waterways. There is a risk that this intent is at odds with the purpose of
the farming zone in the planning scheme which includes to ‘provide for the use of land for
agriculture’ and ‘to encourage the retention of productive agricultural land’. There needs to be some
consideration as to how the ESO4 objectives would impact on the farming zone to ensure it remains
viable within the MRSC area. To date the approach of water authorities working with farmers to
improve water management outcomes has been appropriate and delivered outcomes, however the
inclusion of these conditions in the ESO4 overlay is the reduction in the ability of this land to be
farmed.
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| ‘ Macedon Ranges S -

Shire Council

Our Ref: D17-62522
- Contact: Gareth Hately

28 July 2017

Dear Sir/Madam
Re: Sﬁape the future of our farming areas
- Council has recently commenced the development of a draft In the Farming Zone Strategy.

The In the Farming Zone Strategy will look at identifying and addréssing existing and emerging
rural land use planning issues and opportunmes and set a new direction to ensure the
protection of our important farming areas. :

You are being notified of this project as a property landowner within the Farming Zone.

As a first step in the development of the draft strategy, Council has prepared the attached
voluntary survey for your completion. The purpose of the survey is to give Council a better
"understanding.of the farming activities undertaken within the Farming Zone and to understand
emerging issues and opportunities to guide future planning.

Your feedback is important to help inform the early stages of the development of this draft
strategy. It would be appreciated if you could complete the attached survey and. post it back
using the replied paid envelope by 29" August 2017. If you prefer to complete the survey
online, please visit the following link:

httg://www.surveygizmo.com/sS/3726324/Macedon-Range—Shire-Council-Farming-Zone—
Landowners-Survey

All feedback will be treated as confidential al;i'd will be used to inform the development of the
draft In the Farming Zone Strategy. No information from the survey will be published that could
.denufy individual landowners.

For more information about the Im the Farming Zone Strategy, please visit
www.mrsc.vic.gov.au/yoursay. For assistance in completing this survey, please do not
hesitate to.contact Gareth Hately on (03) 5421 9672 or via ghately@mrsc.vic.gov.au.

Yours sincerely

T

Sdzane Becker
Manager Strategic Planning and Environment

ABN 42 686 389 537

PO Box 151 Kyneton Victoria 3444
T 035422 0333 F 03 5422 3623 E mrsc@mrsc.vic.gov.au
WWW.Mrsc.vic.gov.au
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74/96!Ip 47/01/14

cal Laws Submission

Thank you for your submission relating to the proposed Local Laws.
o ) o Co 129 Mollison Street

The designation of township areas were designed to place additional

requirements on people living in built up areas. The Macedon Ranges Kyneton. 3444

Shire is unique in many respects. One such area is the mixture of '

urban and rural communities. The urban areas are placed in township

area maps to restrict certain_ activities such as storage of feed, keeping

PO Box 151
Ilvestock exemptlons for camplng. horses on reservatlo tethermg of =
T m A Kyneton, 3444
'. g 20 4 b Telephone
The Local Laws do not condone or allow this in any “area of the (054) 226 999
municipality.
The process. for making Local Laws allows a person who has made a
written submission to appear in person to support their submission ' if Facsimile
they wish to. It is intended to hold the: hearings in support of (054) 223 623

- submissions on Thursday, June 6, 1996 commencing at6.00 p.m. If
you wish to attend such a hearing could you please contact me by 5.00
p.m. on Tuesday, June 4, 1996 to arrange a set time you can be heard.

Once again thank you for your submission and if you have any further

queries please contact me.

Yours faithfully,

Ross O'Meara
Coordinator - Regulatory Services
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LOCAL LAwS SUzMI3SICN

Only mars of "TUaNSHAIF3" are included in the prcpcsed

local laws (SCHRBULES) .,

hesidential prererties in varicus residentizl pcckets
(KYNETON LOW DENSITY RESIDENTIAL) must also be prcotected

by being shown as such co¢r by inclusicn of aprropriste

#ithcut the abeve, damage to assets cf owners of these
rrorerties (such as ours in Harts Lane, KYNEION - original

NOT 4 3UBDIVISION) can be done by 3HIKE'S

settled groperty,

emplcyees, contractors, develogers,

who can a;glyfby genuine mistake or deliberately to

1

guidelines for rural instead of residential prorerty.
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BT O R

VERFPATFENTS
CENERAL
e

xk ok ok k ok Kk Kk &

PLEASE

§287.50-
SHIRE 2400 NAV @ 8.3000C $287.50MIN $287.50
LNS2 B A BRE CUPRENT TOTAL 5 287.50 NET AMOUNT DUE $3.00
IMSTALMENT PEMINPRERS WILL NOT BT FORWARDED *idkihkdkidk
REFER TO RELEVANT DATI S ABOVE % ko hk hk %k kx

inis c\ccoLnrA" IS Pc\\c) W

St

PAYMENT ADVICE

PLEASE READ
IMPORTANT INFORMATION
ON REVERSE SIDE .

IF RECEIPT IS NOT REQUIRED FORWARD
THIS PART ONLY TO P.O. BOX 151, KYNETON 3444

INTEREST: RATES are a charge upon the property and unless paid before
the 10th day of April, will bear interest, from the date on which they
btecame due and payable, i.e. 10th December, at the rate of interest as
provided for in Section 386 of Local Government Act. If rates are being
jpaid by four equal instalments and the instalment is not paid on or before
1e last day of December, February, May and August, respectively, the
instalment will bear interest from the day on which rates became due and
payable at the rate of interest as provided for in Section 386 of Local
Government Act

T

1st INSTALMENT
DUE 31st DECEMBER

IF PAYING BY INSTALMENTS

PLEASE PAY THIS AMOUNT. $0.00
PAY THIS AMOUNT IF NOT §
PAYING BY INSTALMENTS. £0.00
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Submission 8

From:
Sent:
To:

Cc:
Subject:

Dear MRSC,
RE: The Environment Significance Overlay (ESO4} Amendment C145macr
_wish to object to the above amendment as further clarification of this Amendment is required.

| totally agree to the questions raise by neighbouring farmer -which require further interpretation.

Questions which are as follows: -
| wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from triggering a permit?

| wish to question the inclusion of Agricultural fencing in the amendment.

| fully support a 10m buffer to a waterway as defined ('named' river, creek, lake).
Not seasonal unnamed areas/creeks.

Does the Macedon Ranges Shire Council reimburse landowners for the loss of agricultural farming land this 10m
buffer to a waterway require?

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" {(mapshareVic) then this is
completely nonsensical and must be redefined.

If your definition of waterway does in fact include runoff, then please consider the following:
Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is required?
Are boundary fences exempt from planning permits should they intersect a waterway?

Are internal fencing which pass directly through a waterway exempt? i.e. up to a waterway crossing in a paddock
etc.

As you can imagine every property is different and agricultural fencing is essential for rotational grazing and farm
management of livestock. In this instance it would make development of paddocks with surface catchments subject

to council permits which | strongly disagree too.

This interference with farm layout and development would potentially have a significant impact on " The Right to
Farm" in the Macedon Ranges.

| have not read in any part of the documentation what the requirements are to be granted a permit for rural fencing
in these circumstances.
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Councils should not have the ability to impact primary production processes through permit triggers for agricultural
fencing.

Please reply to the above questions.
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Submission 9

Please find below the Association’s submission in regard to Amendment C145macr.

Submission
24 November, 2022

Amendment C145macr — Macedon Ranges Shire Planning Scheme:
Changes to Clauses 42.01 (ESO4), 66.04, 72.08

1. Summary of Comments

Some changes appear beneficial and are supported. This includes expansion of the Statement of Environmental
Significance (42.01-4-1), and a new Environmental Objective To Be Achieved {42.01-4-2). However, there are also
weaknesses and inconsistencies within the amendment that are questioned or are not supported.

2. Lack Of Basis For C145 Changes In The Campaspe River Catchment

The basis for the amendment's changes is said to be the Upper Coliban Integrafed Cafchment Management Plan,
which appears to have been produced in 2017, and updated in 2019 (although copyright is 2018). This pre-dates
approval of the Macedon Ranges Statement of Planning Policy in late 2019.

The Management Plan only addresses, supports and provides future acticns for the Coliban River catchment in the
west of the Shire. It does not evaluate, address or provide future actions for the Campaspe River catchment
component of Eppalock catchment which extends from Woodend and Mount Macedon across the Shire’s north to the
Shire’s eastern boundary. This catchment is excluded from the revegetation, monitering and other management plan
actions provided for the Coliban catchment.

Despite this deficiency, C145's changes are applied to both the Coliban and Campaspe River catchments, without
evaluation of catchment conditions, risks, and the effects of proposed changes, or a complementary action plan, for
the Campaspe catchment. This generates great concern in regard to the amendment's proposals to remove permit
requirements for vegetation removal and for development and works by authorities and on public land within both the
Coliban and Campaspe catchments.
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Lack of justification for C145 changes within the Campaspe catchment is a significant weakness in the amendment.
Another is that although the Dja Dja Wurrung traditional owners were consulted in the production of the Coliban
Management Plan, C145’s changes also affect Taungurung country within the Campaspe catchment and no obvious
evidence has been found that these traditional owners have been consulted.

3. Concerns With Clause 42.01 Environmental Significance Overlay (ESO4)

3.1 At 42.01-4-3 Permit Requirement: Changes For Buildings & Works

Dot Points 1 and 2: These changes are generally better targeted than the existing schedule and are supported,
although clarification is requested for the following:

e Do these changes capture wastes produced from new agricultural, commercial and industrial activities in

unsewered areas, road making, and tourism (accommodation)?

e s “street drainage system” a reticulated street drainage system, or any drain within a street (or road)?

e Is “legal point of discharge” an approved legal point of discharge, or any point someone determines?

e How (or where) is “waterway” defined?

e There is no clarity in regard to permit requirements for outbuildings.

3.2 At 42.01-4-3: Permit Requirement: Deletion Of Permit Requirement For Vegetation Removal

Dot point 3: Clause 42.01 Environmental Significance Overlay header provisions trigger a permit for removal of any
vegetation (not just native vegetation), other than as exempted within that Clause, or within a schedule to the Clause
(in this case, ESO Schedule 4).

C145 alters the ESO4 schedule to remove the ESO’s permit requirements for any form of vegetation removal across
the entire Coliban and Campaspe catchments in Macedon Ranges Shire, other than for removal of native vegetation
within 30 metres of a waterway.

This ‘blanket’ exemption across both the Coliban and Campaspe catchments is difficult to reconcile with responsible
catchment management and protection principles, and is not supported.

e Even before Lake Eppalock was operational as a water supply reservoir, its catchment was recognised as
having a very substantial erosion problem (sheet, wind, tunnel, gully). As a result the acclaimed catchment-
wide, concerted, co-ordinated Eppalock Catchment Soil Conservation Project was launched in 1960 to
address water quality, productivity and significant siltation potential through remedial works, improved
pastures and — by 1975 — planting 120,000 trees!"l.

e Many areas within the Coliban and Campaspe catchments in Macedon Ranges Shire do not have other
overlays that trigger permits for native or other vegetation removal, or only have Vegetation Protection
Overlays 2 and 6 applied intermittently to roadsides for roadside vegetation and wildlife corridors respectively.
The Shire’s sole Erosion Management Overlay is confined to Malmsbury township. Salinity Management
overlays are not applied in the Shire. Recharge areas remain unprotected. Although some permit
requirements for native vegetation removal will be triggered by Clause 52.17 Native Vegetation, this Clause
does not address non-native vegetation removal and includes an ever-widening list of exemptions, including a
generic State-wide exemption for native vegetation removal for new and existing dwellings and agricultural
infrastructure in the Farming and Rural Activity Zones.

This C145 change may lessen authorities’ workload by reducing permit applications for vegetation removal, but it is
not possible to see how it protects the catchment. The amendment’s changes seem to leave the management of
vegetation within catchments to other, more generic, planning scheme controls (where they exist), and sends a
message that except for native vegetation within 30m of a waterway, any vegetation can be removed within Special
Water Supply Catchments without a permit.
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In addition, this change appears inconsistent with the Macedon Ranges Statement of Planning Policy, Objective 3:

“To prioritise the conservation and use of the declared area’s water calchments fo ensure a sustainable local,
regional and state water supply, and healthy environment.” femphasis added]

and also marginal for consistency with the Statement of Planning Policy’s Objectives 1 and 2 respectively:
“To ensure the declared area’s natural and cultural landscapes are conserved and enhanced.”

“To ensure the significant biodiversity, ecological and environmental vaiues of the declared area are
conserved and enhanced.”

Actions Requested:

1. Demonstrate how not requiring a permit for vegetation removal within the Eppalock catchment in Macedon
Ranges Shire (other than removal of native vegetation within 30 metres of a waterway) is consistent with
the Statement of Planning Policy’s requirement to priorifise the conservation and use of the Shire's water
catchments and other Objectives, and with best practice catchment management.

2. Review and modify this permit exemption to limit its scope and scale, or delete it, particularly in the
Campaspe River catchment.

3.3 At 42.01-4-3 Permit Requirement: Removal Of Permit Requirements For Authorities

Dot points 5 and 6: G145 removes the need for a permit to be obtained by authorities, and on public land. This goes
too far.

+ Dot point 5: Here, a Minister, government department, public authority and municipal council do not require
permits for buildings and works, fences, removal of any vegetation or subdivision.

« Dot point 6: Here, buildings and works associated with any activities on public land that are conducted by or
on behalf of land managers under a range of Acts of parliament are exempt from requiring a permit. Notably,
land managers under most of the named Acts are also bound to act consistently with the Macedon Ranges
Statement of Planning Policy.

Action Requested:

1) Reduce the scale and scope of these changes to prioritise catchment protection over operational
convenience, to improve consistency with the Macedon Ranges Statement of Planning Policy, and to produce
more accountable and transparent operating standards.

3.4 At 42.01-4-5 Decision Guidelines: Deletion Of Existing Matters To Be Considered

The current ESO4 schedule’s requirements - to consider vegetation retention in recharge areas, septic tanks within
100 metres of a watercourse, existing degradation, density of septic tanks in the area, litter traps and local landcare
policies - are all deleted. These matters have been endorsed as impertant in Macedon Ranges Shire through various
panel hearings. It is not clear that they continue to be embraced in C145's changes.

Action Requested:
1) Demonstrate how the matters required to be considered in the existing ESO4 schedule are addressed in the
new C145 Decision Guideline requirements.
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" Eppalock Catchment Project (Conservation Forests and Lands, 1985, page 17)
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Submission 10

From:
Sent:
To:
Cc:

Subject:

By NV

MESC. PuarrsinaG DEET

Re: Gb]ectmn to Amendment G143magr

S e mceis G THLS  PROMT S

ding the above planning scheme amendment, Amendment C145mact
which seeks 1o ch ange the axisting Schedule 4 of the Environmental let:rllilc,a.m-:,t
Ovaray (ESO4) in the Macedon Ranges Planning Scheme and wish to formaly lodge
my cbjections to: this planning scheme amendment. | maintain that Macedon Ranges
Shire Council (MRSC) must remain the Respansible Authority for i g and
deciding on any planning permit applications that are made with v Eppalock Spacial
Water Catchment. Coliban Waler should not be making any d ions on behalf of
MRSC and should remain as a referral authority that is sought to provide advice and
guidance o the council only.

| request formal acknowledgment of this objection and should this application procesed
1o & councll submitters meating, | wigh to be included as an objector

| have outlined balow, my objections 1o this proposal
ak LA_(-\_.JL..:_.\J'\‘_ Sk i

CaursTR, MRSC—

I lhowe. ‘—wg_.'.;f CoHEVER, ™S rur e el
= mamw-—r of lceEp KnETom

* Emors in the advertised Planning Schema Amendment
© Coliban water was referred lo be a Delermining Authority rather than a
Determining Referral Authority.
O The 30m exclusion zone.
® “oliban Water should be conducting a Group Council amendment together with
olher impacted councils and explain why they are seeking this amendment over
the Eppalock Special Water Catchment.
* Coliban Water bacoming the determining authority over the MRSC., They are
proposing to become the determining authority across the whole Eppalock
Special Water Catchimant area from other local govermnmaent areas:

QO Greater Bandigo
O Macedon Ranges
O Hepbum

© Mount Alexander

O Mitchell
* Exemplions for planning permits: for building and works associated with dwellings

mare than 30m from a waterway.
* Exemptions for planning permits for subdivisions of land greater than 40 heclares.

* Exemplions for planning permits to remove, destroy, or lop vegetation within 30m
of a waterway.
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* Deliberative Engagement strategies to be employed by council to ensure these

planning scheme amendments are in the best interest of the residents and it is
an open and transparent process.

Coliban Water, for too long, has been subject to many adverse environmental atrocities
along the Campaspe River and Snipes Creek here in Kyneton, and their submission to
their Environment Protection Authority licence review asks that they be allowed to
continue to discharge high-nutrient effluent into the waterways they are given
responsibility to protect. Community confidence in them protecting our waterways is
extremely low because of their history, so when planning scheme amendments like this
come along, | am very sceptical is it in the best interest of the waterway, of which | feel
very sorry to admit. This is the sole purpose of me sending in this objection and
appealing to our planning department and Councillors to seek the right and proper
information to ensure our waterways are being protected to the utmost and not
beholden to the failing bottom line of a commercial organisation, like Coliban Water.

| hope that the above detail is sufficient for you record but should you require further
information, please contact me via return email or the address listed above.
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Submission 11

From:
Sent:
To:

Cc:
Subject:

Dear Mr O’Sullivan,

I'would like to thank the Macedon Ranges Shire Council for the opportunity to respond to Planning Scheme
Amendment Cl14macr Environmental Significance Overlay Schedule 4 Eppalock Special Water Supply
Catchment (ESO4) (‘the Amendment’).

As a I ndowner I have a number of concerns and oppose the ESO4 Amendment.

These concerns include, but are not limited to:

1. increased restrictions and on planning permissions to some areas in the Eppalock Special Water Supply
Catchment (SWSC). For example, buildings and works within 30 meters from a waterway;

2. being able to effectively graze livestock in long established grazing areas near waterways and ensure the
health of the cattle that I am responsible for;

3. being able to effectively provide access to waterways and reduce fire risk by removal, destruction or
lopping of vegetation within 30 meters of a waterway;

4. undue burden and unnecessary increased regulatory requirements that planning permits within 30 meters
of Eppalock SWSC;

5. vague descriptions of the amendment that result in uncertainty and concern about its actual application,

On these grounds the proposed Amendment should not be implemented.

I'look forward to being provided with the opportunity to voice these concerns in any council meetings and
any public hearing held to consider submissions.
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Submission 12

From:
Sent:
To:
Subject:

Hello and thanks for the opportunity to comment on the proposed amendment.
I agree with this amendment as a person who applies for permits all the time,

But I do raise issues about the COLIBAN WATERS intentions and ask WHY they seek an
amendment taking into account their track record on their environmental past history
and credentials.

Yes we agree there should be a healthy catchment. But I have to say the major polluter
within the catchment is COLIBAN WATER ( CW ) itself,

Please have a look at the track record of this irresponsible water authority CW- Multiple
convictions / cases of illegal release from underwhelming infrastructure. The area is under
threat by new developments everywhere in the catchment without the increase in fit for
purpose infrastructure----------- none of which should be allowed until the services are in
place.

Please ask yourself WHY CW is asking for this amendment and with their lack of
compliance why they would be applying for the amendment. WHEN

« Millions of litres of illegal sewage waste is released to the catchment every year and
basically rendered the Campaspe river a very degraded water way. evidence in the
fact they were find $3$ and the CW CEO is on a good behaviour bond.

o They have released into Snipes creek illegally without EPA approval and the e coli
levels were >2400--(EPA REQUIRE A MAX OF indictment of a corporation that
says they care for the environment. Putting our farming enterprises at threat as
stock has to obtain water from the polluted creek and the river. The release of waste
material into this creek was banned years ago due to the heavy existing levels of
pollutants in the sediments of the Snipes creek.

« Referring to the outcomes of the recent flooding at Rochester and Echuca I kept on
hearing how the water ways smelt of SEWERAGE - any wonder when the CW
corporation was dumping sewage into the river from all their infrastructure along
the river some of which is unmetered-LAGOON $ AT KYNETON - WHY—into a
tributary of the Campaspe rv at Kyneton. Also remember woodend sewerage farm
also releases water into Five mile creek which runs into the Campaspe so the river is
already preloaded with sewerage waste water before Kyneton inflows.

« The shires have a case to answer here as well in the FACT the amount of illegal
stormwater connections entering the sewer system is overloading it at each rain
event and this doesn't seem to be getting any better since we keep raising the issue
and the shire keep on approving more and more developments to add to the
problem yes both residential and industrial ones.
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o« CW are trying to get a review to their licence. They are trying to get an even worse
ountcome for the river in so many ways. They say they will be open and consultative
to the public --other than misinformation and spin no real change to their
commitment to the public of treating us like mushrooms.

We don't have a heathy catchment due to CW incompetence. We don't have Platypus,
Rakali, crustaceans or quality native fish as they can't live in polluted waterways lacking
oxygen due to the amount of Azolla - a water plant that chokes and smothers polluted
waterways depleting the riparian ecosystem of oxygen and light to the river.

Let me say the best outcome we have achieved as a community is to get the river flow
gauging station moved from Redesdale to Kyneton as it stands. CW has promised the
readings available to the public but we are yet to have access to these meter readings.

It can be raining in the northern part of the catchment (water going past Redesdale
gauging station) thus allowing CW to release up to 20% of the river flow @ Redesdale
even though NO RIVER FLOW AT KYNETON at the point of release. CW are the people
who say they care. REFER TO THE FACT SHEET- absolute spin if you take it on face
value -reality is a whole lot different to the promises.

As a farmerlEEER e have received contaminated water for years and can't
allow stock onto our part of the river. It has been a very costly exercise getting stock onto
CLEAN water - hence my anger at their absolute glossy spin and with a toothless tiger in
the EPA what chance has the environment got.
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Submission 13

Department of Transport

GPO Box 2392

Melbourne, VIC 3001 Australia
Telephone: +61 3 9651 9999
www.transport.vic.gov.au

DX 201292

Ref: PSA381/22

Mr Daniel Hall

Graduate Strategic Planner
Macedon Ranges Shire Council
PO Box 151

KYNETON VIC 3444

Dear Mr Hall,
AMENDMENT C145MACR ENVIRONMENTAL SIGNIFICANCE OVERLAY

The Head, Transport for Victoria has reviewed the documentation and does not object to the
Planning Scheme Amendment as proposed.

Should you have any enquiries regarding this matter, please contact Jasmine Bartlett at
statutory.planning@roads.vic.gov.au.

Yours sincerely
Jasmine Bartlett
Team Leader — Statutory Planning

Department of Transport — Loddon Mallee Region
21/11/2022

Il i'! : ORIA
State
Government
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OFFICIAL Submission 14

Goulburn-Murray

WATER
=

GMW Ref: PSA-22-00016
Doc ID: A4534004

Macedon Ranges Shire Council 25 November 2022
Planning Department
planning@mrsc.vic.gov.au

Dear Sir and/or Madam,
Planning Scheme Amendment C145 — ESO4

Thank you for your letter and information received 14 October 2022 giving Goulburn-Murray
Water (GMW) the opportunity to consider this Planning Scheme Amendment.

Goulburn Murray Water's (GMW) areas of interest are surface water and groundwater quality,
use and disposal. GMW requires that development proposals do not impact detrimentally on
GMW:s infrastructure and the flow and quality of surface water and groundwater. Applicants
must ensure that any required water supplies are available from an approved source.

GMW understands that the amendment has been made at the request of Coliban Water
Corporation and applies to all land affected by Schedule 4 to the Environmental Significance
overlay (ESO4). GMW is supportive of the ESO4 being amended to extend more broadly to
require planning permission for building and works in additions to dwellings subject to
exemptions. However, GMW requests that you consider the comments and potential issues
raised in relation to the exemptions outlined below.

Fences that are more than 10 metres away from a waterway.

e Please note that clause 14.02-1S ‘Catchment Planning and Management’ outlines a
number of strategies for the protection and restoration of water, including the retention of
natural drainage corridors with vegetated buffers at least 30m wide either side of a
waterway. The proposed exemption outlined above is contrary to SPP as it allows for
the potential use of the land within a 30m buffer.

Buildings and works (general) that are located more than 30 metres from a waterway and meet
other specific conditions.

¢ Consideration should be given to whether 30m or 50m from a waterway is appropriate.
If development is proposed adjacent to a Heritage River, a 50m building setback is
required in accordance with the Guidelines for Protection of Water Quality dated May
2016.

¢ What defines other specific conditions? Is the development connected to reticulated
sewer? GMW requires further information in this regard prior to making comment.

1-

Page S &AGHAL

ABN: 46 761 336 846

Item 8.6 - Attachment 1 Page 51



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023

Subdivide an existing building connected to reticulated water and sewerage.

e Inrecenttimes, GMW has been referred applications for dwellings within 30m of a
waterway. The land was subdivided and not referred to GMW at subdivision.

e This should stipulate a 30m/50m building setback — ie. Subdivide an existing building
connected to reticulated water and sewerage in which any future development of lots
can achieve a 30m/50m setback from a waterway.

e Where lots are constrained a planning permit should be required to subdivide the land.

Based on the information provided, GMW cannot fully support the proposed Planning Scheme
Amendment C145 and requests that Council consider GMW’s comments outlined above.

If you require further information please e-mail planning.referrals@gmwater.com.au or contact
1800 013 357.

Yours sincerely
Ranine McKengie

Ranine McKenzie
STATUTORY PLANNING PARTNER

Pagefdd ety
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Submission15

Date: 24 November 2022

Macedon Ranges Shire Council.

Planning Department

PO Box 151, Kyneton Taungurung VIC 3444
mrsc@mrsc.vic.gov.au

Hi Macedon Ranges Shire Council Planning Department and Asok Rao,

Re: Objection to Amendment C145macr

| write regarding the above planning scheme amendment, Amendment C145macr,
which seeks to change the existing Schedule 4 of the Environmental Significance
Overlay (ESO4) in the Macedon Ranges Planning Scheme and wish to formally lodge
my objections to this planning scheme amendment. | maintain that Macedon Ranges
Shire Council (MRSC) must remain the assessment and deciding body on any planning
permit applications that are made within the Eppalock Special Water Catchment.

Coliban Water should not be making any decisions on behalf of MRSC and should
remain as a referral authority that is sought to provide advice and guidance to the
council only.

Deliberative Engagement strategies to be employed by council to ensure these planning
scheme amendments are in the best interest of the residents and it is an open and
transparent process.

I request formal acknowledgment of this objection and should this application proceed
to a council submitters meeting, | wish to be included as an objector.

| have outlined below, my objections to this proposal.

¢ FErrors in the advertised Planning Scheme Amendment:

o Coliban water was referred to be a Determining Authority rather than a
Determining Referral Authority.
o The 30m exclusion zone.

e Coliban Water not conducting a Group Council amendment together with other
impacted councils and explain why they are seeking this amendment over the
Eppalock Special Water Catchment.

¢ Coliban Water becoming the determining authority over the MRSC. They are
proposing to become the determining authority across the whole Eppalock
Special Water Catchment area from other local government areas:
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Greater Bendigo

Macedon Ranges

Hepburn

Mount Alexander

Mitchell

o Exemptions for planning permits for building and works associated with dwellings
more than 30m from a waterway.

¢ Exemptions for planning permits for subdivisions of land greater than 40
hectares.

e Exemptions for planning permits to remove, destroy, or lop vegetation within 30m
of a waterway.

0O 00 0 o0

Coliban Water, for too long, has been subject to many adverse environmental atrocities
along the Campaspe River and Snipes Creek here in Kyneton, and their submission to
their Environment Protection Authority licence review asks that they be allowed to
continue to discharge high-nutrient effluent into the waterways they are given
responsibility to protect. Community confidence in them protecting our waterways is
extremely low because of their history, so when planning scheme amendments like this
come along, | am very sceptical is it in the best interest of the waterway, of which | feel
very sorry to admit. This is the sole purpose of me sending in this objection and
appealing to our planning department and Councillors to seek the right and proper
information to ensure our waterways are being protected to the utmost and not
beholden to the failing bottom line of a commercial organisation, like Coliban Water.

| hope that the above detail is sufficient for you record but should you require further
information, please contact me via return email listed above.

| acknowledge that I live, work, and piay on Taungurung iand. I give my thanks and respect to the
Taungurung peopie who cared for this country many centuries before me and my family.
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From: Submission16

To: Part 1 of 2
Subject: Amendment C145macr
Date: Thursday, 24 November 2022 2:48:53 PM
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| am writing to object to Amendment C145 and the proposed changes to ESO4.

It is disappointing that the VFF was not given notice to this proposed change as we have
advocated to Council in relation to this amendment and the inclusion of ultra vires planning
permit conditions, which have led to the amendment of planning permits.

Having just been made aware of this proposal today | am not in a position to outline a detailed
submission to Panel. | am foreshadowing that the VFF is requesting to present a position in
relation to the role and function of an overlay in relation to the Manual on the VPPs and the
relevant heads of power of the Planning and Environment Act and the Catchment and Land
Protection Act.

It would be helpful if a meeting is facilitated with Council, Coliban Water and all impacted
landholders in order to outline the detailed considerations and respond to questions.

In the past Macedon Ranges Shire Council has facilitated these meetings as part of the exhibition
— for example changes to the bushfire controls saw communication with 17,000 properties and
ten community meetings with the CFA and Council in attendance.

| respectfully request that the VFF be given notice of strategies and amendments that impact on
agriculture at

The content of this email is confidential and intended for the recipient specified in message only. It is strictly forbidden to share any part of this
message with any third party, without a written consent of the sender. If you received this message by mistake, please reply to this message and
follow with its deletion, so that we can ensure such 3 mistake does not oceur in the future.

Message protected by MailGuard: e-mail anti-virus, anti-spam and content filtering.
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Submission16
Part 2 of 2

CAUTION: This email originated from outside of Council. Do not click links or open attachments unless you recognise the sender
and know the content is safe.

Submission — C145 Macedon Ranges Planning Scheme — Eppalock Special Water Supply Catchment

The information below provides additional detail in relation to the submission of the VFF in relation to C145 to the
Macedon Ranges Planning Scheme.

A key issue for considerations is the role and function of two Acts — the Catchment and Land Protection Act 1994
(CALP Act) and the Planning and Environment Act 1987, (PE Act)

The CALP Act designates the catchment as a Special Water Supply Catchment. It is primarily a land management act,
which means it can seek changes in land use through a special area plan (formerly Land Use Determination). As it
has the power to impact on existing lawful use, a SAP generally needs to pay compensation for the impact on
practices.

The PE Act is the key land use and development Act in Victoria. It should only deal with land management issues
when there is a direct causal link between a land use development trigger. As it does not impact on lawful existing
uses changes in zones or overlays are not subject to compensation.

This is increasingly a grey area for agricultural land uses as many agencies are seeking to take action under the PE
Act to avoid consideration of compensation. This is particularly relevant to uses on agricultural land. The last
Panel / Advisory Committee that gave detailed consideration to the heads of power was in 1990 and the
consideration of native vegetation provisions, which applied to clearing of several hectares of vegetation and
excluded lopping and dead trees.

During the NPS-1 Schemes ESOs were applied to many catchments. Their purpose at that time was clearly in
relation to dwellings in water catchments and the risk posed by human effluent from poorly managed septic
systems. They were not to require the revegetation of waterways or the exclusion of stock when there was no
trigger and should not be used to link these actions where there is a clear land use / development trigger — such as
a new dwelling.

The purpose of this amendment is about trying to implement changes on lawful farming practice to theoretically
reduce costs to a commercial entity. This then transfers costs to landholders who receive no benefit or

compensation from the action.

The reduction in costs is theoretical as the ESO cannot exclude wildlife from these areas and therefore water
treatment costs will be retained.
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The statement of environmental significance (inserted below) clearly indicates that this is a land management issue
for an entity to help them comply with the Water Act 1989. Therefore, it should be an action under the CALP Act
with compensation calculated and provided for, At no stage does it focus on a land use / development objective —
purely a land management one.

The management of land in the catchment must: Focus on the long-term protection of the natural resources
and environmental systems. Encourage the implementation of measures to minimise detrimental impacts on
the quality and quantity water within a declared special water supply catchment.

The Environmental Objective seeks to remove the reference to the CALP Act and it seeks to introduce a permit
requirement for fences — including farm fences. This does impact on lawful land use and ability to comply with other
statutes.

The applications requirements are excessively onerous in relation to the level of risk to the catchment from
repairing or replacing a farm fence. Some aspects may be appropriate to a dwelling, however mapping all
waterways on a property, linking mapping, vegetation linkages and geotechnical reports to farm fences is not
appropriate.

If a commonsense approach was taken to the decision guidelines, then there should not be a permit for a farm fence
within 10m of a waterway. The only potential issue would be a minimal chance for erosion, which is far negated by
the ability to minimise the impact from livestock in an area.

This requirement would be better considered under the CALP Act or by Coliban Water working with Rural Research
and Development Corporations to identify best practice options that also comply with other statutory requirements.

Page 54 of 54

Item 8.6 - Attachment 1 Page 57



	Contents
	8.6  Hearing of Submitters in respect of Amendment C145MACR - Environmental Significance Overlay Schedule 4
	C145 - Exhibition - Submissions Redacted



