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7 Taylor Street, Epsom 
Box 3100, Bendigo DC, VIC 3554 

Telephone: 035430 4444 
p&a.north@delwp.vic.gov.au 

 

Any personal information about you or a third party in your correspondence will be protected under the provisions of the 
Privacy and Data Protection Act 2014. It will only be used or disclosed to appropriate Ministerial, Statutory Authority, or 
departmental staff in regard to the purpose for which it was provided, unless required or authorized by law. Enquiries 

about access to information about you held by the Department should be directed to foi.unit@delwp.vic.gov.au or FOI 
Unit, Department of Environment, Land, Water and Planning, PO Box 500, East Melbourne, Victoria 8002. 

OFFICIAL 

Ref:SP482274 
20221109 ac 

Ms Suzane Becker 
Manager Strategic Planning and Environment 
Macedon Ranges Shire Council 
PO Box 151 
Kyneton  Vic  3444 

Attn: Daniel Hall 

Dear Ms Becker 

PLANNING SCHEME AMENDMENT APPLICATION C145MACR 

Thank you for your letter dated 13 October 2022 about the above planning scheme amendment. 

I provide this response under delegation from the Minister of Environment and Climate Action. 

The following comments from the Department of Environment, Land, Water and Planning (DELWP) 
comprise the consolidated views of DELWP (excluding the Planning group). The Planning group will 
provide separate input at the appropriate time. 

Response 

The Department of Environment, Land, Water and Planning wishes to advise that it supports the 
proposed amendment. 

If you have any questions regarding this matter, please contact Anya Cardilini via email 
p&a.north@delwp.vic.gov.au.  

Yours sincerely 

Anya Cardilini 

Program Officer 
Planning and Approvals 

9 November 2022 
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7L7ocal _____________________All bets are off Marvellous Mount it had been clearly informed by the state 
aerial firefighting bureaucracy that Kyne 

14unt1y barton, Kyneton A l e x a n d e r  
already had the best possible aerial fire 

knowledge Coliban Water has created a subcom- Kerrie Mien, spokesperson, Regional protection in the state. Nevertheless, the 
( I  point)  miffee to deal with the wastewater prob- Victorians Opposed to Duck Shooting cou 

sion to the community on this 
m i s l e a d i n c n c i l  continued to sell the airport expc 

lem at the Kyneton Water Reclamation Inc. 
I. Castlemaine Health's logo comprises Plant. They have employed a consultant Victoria in The Future, a government 

claim - a claim that much of the commu 
four squares coloured yellow, blue, red to head this committee and several board report released last month, paints a bleak 

had no reason to doubt.Presumably 
in a necessary reaction and which other colour? members make up the group. future for some rural areas expected to see a leaflet distributed to Kyneton resk1 2. How many times has councillor Jennifer We have had several meetings, they population decline over the next couple of earlier this year exposing the counc Anderson served as Macedon Ranges have given us data and we seemed to be decades as our young people hike it to the claim as misleading, in the recently mayor? gaining mutual trust, their main approach cities for jobs. lished 2019 incarnation of the coun: 3. Which AFL footballer has a winery at was to keep cutting them some slack so But Mount Alexander shire looks set to 2016 airfield master plan, the coun Mount Macedon? (Bonus point for naming we could solve this problem. hold its own, credit to a progressive council issued a detailed and unusually em the AFL team they represent) Then last week we found out they and mayor it seems. but non-public retraction of its previous 

LI. Which Australian luxury skincare brand had made an application to the EPA for Mayor Machin was recently interviewed claim to residents that an expanded r': 
aims to move its world headquarters to a variation to their licence to reduce the by Ben Knight on ABC news where she would deliver improved bushfire pm 
Kyneton? required dilution ratio from 5 to I to 2 to I. spoke of the value of Cairn Curran Reser- The council has still not clarified 

This is related to the offsets program that voir. residents that if Kyneton's airfield d (3 points) has been on the agenda for some time Cairn Curran is Just one Jewel in Mount exist, the district's aerial bushfire pe Alexander's crown but it is an asset loved would be just as effective. The aerial fir: 5. What year did the Faraday school and was funded by CW earlier this year to by ratepayers and with its rich array of has its own mobile support crews and kidnapping occur? the tune of $2. I M. native birdlife, capable of attracting much- designed to operate at full efficienc This program is to fence off the river needed nature tourists to nearby towns. location in the state. General knowledge above the discharge point to exclude This means jobs. In its latest master plan, the coun cattle, remove willows and weeds and ( I point) 
revegetate the water, silts etc. and will be 

In July, a birdwatchers conference in still misleading the community that t: 
6. W h o  authored the 1989 novel The Joy Darwin pulled 50 per cent more participants airfield is necessary for emergency monitored by Prof Vin Pettigrove and his than expected and was said to bring $1 mil- evacuations from Kyneton to Melbot Luck Club? team from RMIT for five years. lion to the local economy, hospitals. 7. What are two countries the Danube The idea is that the water quality Advice from Tourism Minister Pakula's In fact, the air ambulance helipad River passes through or borders? will improve above the discharge point office is that nature-based visitation in open public view at Kyneton's hospitu; 8. How many sides does the Australian 50 enough for the dilution rate to be reduced. Victoria has grown a whopping 82 per cent the fastest hospital-to-hospital transl' cent coin have? We were aware of this program and in the past five years. The airfield has no real role in fir 9. From where does the ushanka hat their desired outcome but we had no idea By advocating for a ban on recreational medical emergency services in Kyr, 
originate? that a date had been set. bird shooting, Mount Alexander Shire has yet the council has received commc 

It is inconceivable to us that this opened the door for nature-based tourism support based on these two false c: (3 points) 
subcommittee never mentioned that this opportunities to flourish, protecting native 

10. Who voiced television horse was occurring, as their main desire was to woterbirds - many species threatened and 
personality Mr Ed? gain our trust. unique to our country - a t  the some time. Common sense prevails 

Keep in mind CW's record over the last Ken Rose, Kyneton 
20 years has been shameless, 12 illegal False Claims I wouldn't like to be a tourism op' T O D A Y ' S r e l e a s e s  since 2007. 

in the Macedon Ranges after watch CROSSWORD The offset program in its infancy (river Greg O'Brien, Kyneton last council meeting. work not completed), with only one year NO. 8869 of data from RMIT, no approval to build a For years the council made it known We witnessed an alternate motio 
1 2 

• r 
to the Kyneton community that residents PE.6 to remove certain statements I 1 J 8 

would receive first-class bushfire protec- council's submission to the state go 1 
• 200-megalitre above-ground pond and no 

approval for the irrigation program. tion if the community supported the airfield ment's Regional Tourism Review. 
11 We asked CW if we were going to work expansion plan, including extending the The t w o  points altered clearly demor 

12 
plication to vary their licence, which they fire-bombing planes could be accommo- b r  group of councillors is taking 

t o w n 1 3  14 
together that they should remove their ap- main runway to the south so fixed-wing strate the unsupportive direction a p c t 1  

7 1 8 1 9 h a v e  not. So all bets are off, the K W R P d a t e d  at Kyneton. our biggest employer - t o u r i s m . 2 2  

23 produces nothing less than Class B water. Well before the council made that claim, vail with councillors rejecting t:c 
is in need of a major upgrade so that it This was never true. It was great to see common sencc 

126 I I I 127 I I I 

33 34 I;;III•I•I 

ACROSS 5 Is in the chair 
3 Oozes 6 Acknowledge rank 
9 Carrier 7 Generous 
10 Gorge 8 Goes back 
i i  Speech sound 13 
12 Vestiges 14 

Daydream 

15 F r e n c h  C I D  1 6  essel 
MWI 17  Saloon car 1 8  Curved 

18 Piece 20 Commit to memory Rvil - 

19 Disencumber 21 Entangle 
. 20 Not extreme 22 Language 

22 Dry and withered 23 Free of tension 
24 Female sheep 27 Not level " 

' - '  

25 Woe! 30 Coarse files _ .  -.. 
26 Takes for granted 31 Niggard 
28 Afflict 32 Lacerates • 
29 Indicate assent 34 intend 
30 Send money 
33 Closer Solution No. 8868 
34 Evil intent 18U0151T1.sJA PIi'Nl 
35 Climbing plants IREEIRUP.AAWEI 

37 Become visible 
_______________gr 

38 Illuminated signs R E S T  V A N  I LLA 

DOWN lYIItILJUItIL)MItlSIA i 
- -  - 

VIE•DIEEFIilNIIHEi I 9W1O9nAt3TOLZiCTU 
1 Short gaiters c 0 

E O A l N I T I L I E I R l  I 
2 Wide o N p A S T l A I v o l  I 
3 Numeral p I i I E o AITITIE N ol I 
4 Love god E S N O B  LIE•R El I AVIS 

Need a hire car? W e  are your 

6 l j  
local Avis booking agency. 

'0u061n8 'o!uowoH ' o q J a 5  'D!tDOJO 'fuob 

-un 'DPl0AolS DlJ4SflV A U D W J 9 9  ' L  •uDj CNR E d g e c o m b e  and 
Aw 9 ' L 6 l  9 'elouoltoH 41 PUOW(40!EJ S a l e s y a r d s  Roads 

i o  sia51,j :tu,od snuo sewiJO UDlAQ 
i q  'ueei  :sJaMsuo zinc) adnS 
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r v n u L A N 1 )  E X P R E S S  I u & s d a v ,  INUVeIIID(1 
, zu 5-s 

NEWS 

• RRBATA C o l i b a n  

o n  

n o t i c e  

at risk 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

For more than '. 
Coliban Water will be required to I 10 years, Ramsey aIurrid iiiit0nsh 

measure its compliance for waste- Region Business and 20 to 
' Professional 

water releases to the Campospe I Tourism Associa- c h o o . e  from service 
River at the point of discharge at j tion Inc. has been 
Kyneton. A a driving force inincludes: 

Following our report last week in 
. various areas --- now ''hich CW indicated it would i n s t a l l " T T  . -  

- ,  the organisation is g u t t e r  dean 
a new flow meter closer to the appealing for com- discharge point from the Kyneton munity back-up. F r .  . - 

Water Reclamation Plant, but would ' 

_ _ _ _  

. -  Chairperson '•installation of 
continue to measure flows Llokms . 

6101 
Jenny Stillman 

away at Redesdale, EPA regional warned that if no one manager Dr Scott Pigdon sent a was prepared to step etter to landholders clarifying that 
, - .  up and assist with & ' 

the licence did not in fact stipulate 
, g. the organisation's 

. , . . .  i for a Redesdale as the monitoring site. : 
, 

1 r  
governance, it would "In relation to media reports on - 

' 
' - " ' -  * T  

. cease to e x i s t . V t U U  J KN246771K 
the flow metering point, EPA has 

' 
' 

' .  'N .  The crunch time written to Coliban Water seeking ' '  for RRBATA is loom- I W T o p  End Technology clarification of its intention to move . - N  i . 
- -  - - - -  - -  ing at the scheduled the flow metering point to a more 

appropriate location, Dr Pigdon The Kyneton Water Reclamation Plant. annual meeting next Need to 
said. ligate Coliban Water's breach of its released 160 kilolitres of tertiary week (Thursday, 

November 14) to be protect your "EPA requires Coliban Water licence conditions in June when it treated water on Saturday and 160 held at the old court- to demonstrate that it can meet its made non-compliant releases of kilolitres on Sunday. house at 7 30mm phone screen? 
licence condition relating to surface thousands of litres of wastewater to The releases meet all EPA 
water flow rate at the point of the river over a period of 45 days. licence water quality and dilution Some I o n -  We have screen mmittee discharge. With heavy rainfall over the ratio conditions," the okesperson. 

are definite covers. "EPA is considering whether weekend, CW began releases of The spokesperson confirmed members 
further formal legal notices are compliant Class B treated water to CW had received the'after from Dr they are stepping Here at Top End 
required." the river on Saturday. Pigdon and would be responding to down. 

urn f four Technology we Th rPA 's A s p o k  - - - i  sad CW the EPA 
people are needed can help! 
to take on positions 
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t 
' t  

- / 9  _ - M I D L A N D  EXPRESS 

NEWS / 

Sewerage overflows 
to Kyneton creek 

About 1000 litres of  sewage overflowed to Post Office Creek last Wednesday 
when a sewer manhole overflowed in Powlett Street Kyneton. 

The overflow was reported at 9.I5am and Coliban Water crews were on site by 
I 0am. The blockage caused by tree roots was cleared by 11am. The overflow was 
also reported to the EPA and EPA staff attended the site. 

Coliban Water said the spill was largely contained to vegetation near the creek. 
Crews further contained the overflow and the site has been disinfected. Signage 
has been put in place in the area. 

Water sampling has been undertaken on site, both upstream and downstream of 
where the overflow has occurred. Initial test results indicate there is no impact to 
the waterway, with strong flows currently in the creek. 

The site will be monitored and additional clean up works will be completed when 
weather permits site access possible. The sewer main servicing this area will also 
undergo further CCTV investigation to ensure no additional blockages are present 
in the sewer main. 

Sewer services to customers in the area have not been impacted as a result of 
the overflow. 
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aETRA1rA'L %PF TRUST' 
Angela Crawford release point, have long lobbied for the meter lamation Plant when the dilution ratio was "The whole point of measuring river flow at 

to be relocated above the discharge point established, the dumping point has always been to apply 
Campaspe River landholders have to provide a truer reading of dilution levels "If river flow was to be measured from accurate data to the dilution ratio to protect 

slammed a new admission from Coliban between Kyneton and Lake Eppolock before the new gouging station upstream of our the river's ecology between Kyneton and 
Water as yet another "betrayal of trust" by the other tributaries enter the river, discharge point the dilution ratio would have Lake Eppalock. 
water authority. But last Thursday new CW managing to be reviewed." "Coliban Water know damn well that if they 

OW agreed several months ago to relocate director Damian Wells admitted that although Landowner Kim Strawhorn slammed CW use the true data they will be in breach of 
e flow meter used to determine whether the meter would soon be relocated to Kyne- for using the Campaspe River and tributary their antiquated licence." 
e releases of wastewater it makes from the ton, OW would continue to measure river Snipes Creek as a dumping ground for The Midland Express understands it is no 
yneton Water Reclamation Plant to the river flows at Redesdale. decodes. longer in fact a licence requirement that the 
re compliant with its EPA licence. "Our EPA licence allows a maximum ratio CW has made non-compliant releases to readings must be taken from Redesdale. The 

The meter is currently located at Redes- of 20 per cent treated water to 80 per cent the river 13 times since 2007. EPA failed to provide a statement at the time 
iale, 40 kilometres downstream from the re- flow in the Campaspe River (1:5), measured "After months of promising to change the of going to press. 
lease point at Kyneton, and where increased at the Redesdale gauging station," Mr Wells point of where the river flow is measured, Macedon Ranges Shire Council also 

vpr  flows greatly dilute the ratio of treated said. they have just announced they will fit another resolved at its meeting last week to raise 
to river water. 'This location was stipulated in our original flow meter at Kyneton but won't use it!" Mr concerns about the pollution of the river with 
dholders at Kyneton, closer to the EPA licence for the Kyneton Water Rec- Strawhorn said. the minister for water. 

SPRING 

'WINTER 
SOLD 

\ O U T  LAST 

\ MONTH 
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4-Tuesday ,  A u g u s t  2, 2 0 2 2  MIL)LANL) EXPRESS 

ADVERTISEMENT jewS....... 
S 5555555555555 

4111 V f l  Irrigation scheme under way r' b r t I 

LISA 

"A 
Construction on the Kyneton North Re- The recycled water delivered through the Coliban Water has also submitted its 

cycled Water Irrigation Scheme is under way pipeline will be Class C water, which is ap- licence amendment application for the Kyne- 
C HESTERS MP $ following a successful approvals process proved by the EPA for use in agricultural ir- ton Water Reclamation Plant to the Environ- 

with local councils and Environment Protec- ngotion, will allow the organisation to redirect ment Protection Authority. 
• 

- r tion Authority, this product to beneficial use for irrigators. The EPA will now consider and decide 
- 

Coliban Waters chief officer of assets 'Until this pipeline is complete, and the how released wastewater from the WRP will 
and operations, Danny McLean, said the storage and release model can be balanced, be regulated into the future. 
14-kilometre pipeline was the final stage of we will continue to manage water at the The licence amendment application 
the $17 million Kyneton Solutions Project plant to avoid uncontrolled releases to the is now available for feedback at connect. 
designed to better manage wasterwater at environment," Mr McLean said. coliban.com.au until Friday August 19. 

' 
. 

: •  the Kyneton Water Reclamation Plant. "Recycled water for community benefit is A community drop in session will be held 
.77 • 

. 

"This pipeline is a smart use of recycled something that has been used in Kyneton on Monday August 8 between I Oam and 
T: 03 5443 9055 * F: 03 5443 9736 water to boost agricultural production in our for many years. We use Class B water on 1pm at the Kyneton Bowling Club for those 
Lisa.Chesters.MP@aph.gov.au region, and is a demonstration of our cam- the soccer fields and showgrounds, and wanting to learn more about the amendment 

. .  m i e n t  to sustainable and beneficial reuse racecourse as well as the Kyneton Botanic process. 
• - options for our recycled water," Mr McLean Gardens. 'The proposed new licence is very dif- 

said. "This pipeline will add another beneficial ferent to the current one. It proposes a new • I . I W . 1 , r i w  

Myers street, Following the construction of the pipeline use for recycled water in the region," he measurement location for licence compli- 
and a foundational reuse site, there will be said. once, a complete overhaul of the water 
future capacity in the pipeline to irrigate The pipeline is expected to take six quality elements, and changes to the dilution 
more land along the pipeline, months to complete. regime," Mr McLean said. 

History focus in Bunnings, McDonalds 
reservoir upgrade VCAT nod 

Stories of Aboriginal history and geography have been unveiled A Kyneton development with McDonalds, Bunnings and 
at Upper Coliban Reservoir as part of a park upgrade. a 24-hour petrol station has been approved at the Victorian 

The works included construction of a mayam shelter, the Djangi Civil and Administrative Tribunal. 
Walendjak walking trail, paths and landscaping. The two-part commercial proposal for Edgecombe Street 

New interpretive signage tell the stories, history and geography of attracted hundreds of submissions airing concerns for 
the Dja Dja Wurrung peoples. traffic, safety, and impact to social, environment and local 

The project also features black glass incorporated into the con- economy. 
crete slab to represent the tachylite mine that was submerged by the The developer says the plan will create 200 ongoing local 
formation of the reservoir. Tachylite is a rock that was used by Dja jobs and represents an investment of more than $15 million 
Dja Wurrung peoples for making flaked stone tools. in the local economy. The Bunnings store alone is expected 

Local sandstone and bluestone has been used in the landscap- to create 40 permanent jobs for local residents. 
ing and local timbers used as structural beams in the shelters and A further 290 jobs are expected to be created during the 
toilets. construction period. 

Plants have been selected due to their traditional significance VCAT had not published its full findings at the time of go- 
the Dja Dja Wurrung peoples through their use as food and fibre ing to press. A full report will be available in the next edition 
nts, of  the Express. 
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EPA trial expands 
A successful pilot project that partnered EPA Victoria officers with councils to investigate 

local environmental offences is expanding. 
EPA's Officers for the Protection of the Local Environment were matched to 23 councils 

in a trial, but will now work with all 79 municipalities as an ongoing service. 
OPLEs handle smaller-scale pollution issues in communities such as dust, odour, noise 

and localised illegal dumping. The program also focuses on preventative work, reducing 
illegal chemical and waste stockpiling. 

EPA CEO Lee Miezis said the program has delivered faster responses, increased ac- 
countability and had better outcomes for community, industry and the environment. 

OPLEs can issue legally enforceable notices and fines or escalate serious offences for 
court action or larger sanctions. 
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The Planning and Environment Act 1987  and the Victorian Planning Provisions (essentially the planning 
scheme)  is  silent of the definition of a waterway.   However,  the Water Act 1989 defines waterways as the 
following:  

  

waterway means —  

(a)       a river, creek, stream or watercourse; or  

(b)       a natural channel in which water regularly flows, whether or not the flow is continuous; or  

(c)       a channel formed wholly or partly by the alteration or relocation of a waterway as described in paragraph (a) 
or (b); or  

(d) a lake, lagoon, swamp or marsh, being—  

(i) a natural collection of water (other than water collected and contained in a private dam or a natural depression 
on private land) into or through or out of which a current that forms the whole or part of the flow of a river, creek, 
stream or watercourse passes, whether or not the flow is continuous; or  

(ii)           a collection of water (other than water collected and contained in a private dam or a natural depression on 
private land) that the Governor in Council declares under section 4(1) to be a lake, lagoon, swamp or marsh; or  

(e)       land on which, as a result of works constructed on a waterway as described in paragraph (a), (b) or (c), water 
collects regularly, whether or not the collection is continuous; or  

(f)        land which is regularly covered by water from a waterway as described in paragraph (a), (b), (c), (d) or (e) but 
does not include any artificial channel or work which diverts water away from such a waterway; or  

(g)       if any land described in paragraph (f) forms part of a slope rising from the waterway to a definite lip, the land 
up to that lip; 

  

Council has spoken to Coliban Water  and they agree  with this definition. This is generally  regarded as 
definition of waterway in a planning sense.  Both Council and Coliban Water don’t  not use MapshareVic 
to define a waterway.  

  

In regards to your issue  of the appropriateness  of planning control for fences for agricultural purposes , I 
suggest you raise this matter in a  submission to Amendment C145macr.  

  

Your submission( if you choose to submit one)  and any other submissions ( we have already received 
submission about this matter ) will be reviewed thoroughly by Council and Coliban Water and changes 
can be made to the proposed provisions at further stages of the amendment process.   The independent 
Planning will also review the proposed controls in light of  submissions and provide a final 
recommendation to  Council  to consider.   You will also have the ability present your submission to 
Council early next year.  
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I wish to question if farm critical infrastructure such as a pump/shed/slab is exempt from triggering a 
permit?  

  

I wish to question the inclusion of Agricultural fencing in the amendment. 

  

I fully support a 10m buffer to a waterway as defined ('named' river, creek, lake). 

  

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" (mapshareVic) 
then this is completely nonsensical and must be redefined. 

  

If your definition of waterway does in fact include runoff then please consider the following:  

  

  

  

Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is 
required? 

  

Are boundary fences exempt from planning permits should they intersect a waterway? 

  

Are internal fencing which pass directly through a waterway exempt? ie up to a waterway crossing in a 
paddock etc. 

  

As you can imagine every property is different and agricultural fencing is essential for rotational grazing 
and farm management of livestock. In this instance it would make development of paddocks with surface 
catchments subject to council permits which I strongly disagree too.  

  

This interference with farm layout and development would potentially have a significant impact on " The 
Right to Farm" in the macedon ranges. 

  

I have not read in any part of the documentation what the requirements are to be granted a permit for rural 
fencing in these circumstances.  
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3

The Planning and Environment Act 1987  and the Victorian Planning Provisions (essentially the planning 
scheme)  is  silent of the definition of a waterway.   However,  the Water Act 1989 defines waterways as the 
following:  

  

waterway means —  

(a)       a river, creek, stream or watercourse; or  

(b)       a natural channel in which water regularly flows, whether or not the flow is continuous; or  

(c)       a channel formed wholly or partly by the alteration or relocation of a waterway as described in paragraph 
(a) or (b); or  

(d) a lake, lagoon, swamp or marsh, being—  

(i) a natural collection of water (other than water collected and contained in a private dam or a natural depression 
on private land) into or through or out of which a current that forms the whole or part of the flow of a river, creek, 
stream or watercourse passes, whether or not the flow is continuous; or  

(ii)           a collection of water (other than water collected and contained in a private dam or a natural depression 
on private land) that the Governor in Council declares under section 4(1) to be a lake, lagoon, swamp or marsh; or  

(e)       land on which, as a result of works constructed on a waterway as described in paragraph (a), (b) or (c), 
water collects regularly, whether or not the collection is continuous; or  

(f)        land which is regularly covered by water from a waterway as described in paragraph (a), (b), (c), (d) or (e) 
but does not include any artificial channel or work which diverts water away from such a waterway; or  

(g)       if any land described in paragraph (f) forms part of a slope rising from the waterway to a definite lip, the 
land up to that lip; 

  

Council has spoken to Coliban Water  and they agree  with this definition. This is generally  regarded as 
definition of waterway in a planning sense.  Both Council and Coliban Water don’t  not use MapshareVic 
to define a waterway.  

  

In regards to your issue  of the appropriateness  of planning control for fences for agricultural purposes , 
I suggest you raise this matter in a  submission to Amendment C145macr.  

  

Your submission( if you choose to submit one)  and any other submissions ( we have already received 
submission about this matter ) will be reviewed thoroughly by Council and Coliban Water and changes 
can be made to the proposed provisions at further stages of the amendment process.   The independent 
Planning will also review the proposed controls in light of  submissions and provide a final 
recommendation to  Council  to consider.   You will also have the ability present your submission to 
Council early next year.  
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I wish to question the inclusion of Agricultural fencing in the amendment. 

  

I fully support a 10m buffer to a waterway as defined ('named' river, creek, lake). 

  

If by waterway MRSC and Coliban water are suggesting every surface runoff "waterway" (mapshareVic) 
then this is completely nonsensical and must be redefined. 

  

If your definition of waterway does in fact include runoff then please consider the following:  

  

  

  

Are pre-existing fence lines exempt from triggering a planning permit when replacement fencing is 
required? 

  

Are boundary fences exempt from planning permits should they intersect a waterway? 

  

Are internal fencing which pass directly through a waterway exempt? ie up to a waterway crossing in a 
paddock etc. 

  

As you can imagine every property is different and agricultural fencing is essential for rotational grazing 
and farm management of livestock. In this instance it would make development of paddocks with surface 
catchments subject to council permits which I strongly disagree too.  

  

This interference with farm layout and development would potentially have a significant impact on " The 
Right to Farm" in the macedon ranges. 

  

I have not read in any part of the documentation what the requirements are to be granted a permit for rural 
fencing in these circumstances.  
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Lack of justification for C145 changes within the Campaspe catchment is a significant weakness in the amendment. 
Another is that although the Dja Dja Wurrung traditional owners were consulted in the production of the Coliban 
Management Plan, C145’s changes also affect Taungurung country within the Campaspe catchment and no obvious 
evidence has been found that these traditional owners have been consulted.  

3. Concerns With Clause 42.01 Environmental Significance Overlay (ESO4)  

3.1 At 42.01-4-3 Permit Requirement: Changes For Buildings & Works  

Dot Points 1 and 2: These changes are generally better targeted than the existing schedule and are supported, 
although clarification is requested for the following:  

 Do these changes capture wastes produced from new agricultural, commercial and industrial activities in 
unsewered areas, road making, and tourism (accommodation)?  

 Is “street drainage system” a reticulated street drainage system, or any drain within a street (or road)?  

 Is “legal point of discharge” an approved legal point of discharge, or any point someone determines?  

 How (or where) is “waterway” defined?  

 There is no clarity in regard to permit requirements for outbuildings.  

3.2 At 42.01-4-3: Permit Requirement: Deletion Of Permit Requirement For Vegetation Removal  

Dot point 3: Clause 42.01 Environmental Significance Overlay header provisions trigger a permit for removal of any 
vegetation (not just native vegetation), other than as exempted within that Clause, or within a schedule to the Clause 
(in this case, ESO Schedule 4).  
 
C145 alters the ESO4 schedule to remove the ESO’s permit requirements for any form of vegetation removal across 
the entire Coliban and Campaspe catchments in Macedon Ranges Shire, other than for removal of native vegetation 
within 30 metres of a waterway.  
 
This ‘blanket’ exemption across both the Coliban and Campaspe catchments is difficult to reconcile with responsible 
catchment management and protection principles, and is not supported. 
 

 Even before Lake Eppalock was operational as a water supply reservoir, its catchment was recognised as 
having a very substantial erosion problem (sheet, wind, tunnel, gully). As a result the acclaimed catchment-
wide, concerted, co-ordinated Eppalock Catchment Soil Conservation Project was launched in 1960 to 
address water quality, productivity and significant siltation potential through remedial works, improved 
pastures and – by 1975 – planting 120,000 trees[1].  

 

 Many areas within the Coliban and Campaspe catchments in Macedon Ranges Shire do not have other 
overlays that trigger permits for native or other vegetation removal, or only have Vegetation Protection 
Overlays 2 and 6 applied intermittently to roadsides for roadside vegetation and wildlife corridors respectively. 
The Shire’s sole Erosion Management Overlay is confined to Malmsbury township. Salinity Management 
overlays are not applied in the Shire. Recharge areas remain unprotected. Although some permit 
requirements for native vegetation removal will be triggered by Clause 52.17 Native Vegetation, this Clause 
does not address non-native vegetation removal and includes an ever-widening list of exemptions, including a 
generic State-wide exemption for native vegetation removal for new and existing dwellings and agricultural 
infrastructure in the Farming and Rural Activity Zones.  

 
This C145 change may lessen authorities’ workload by reducing permit applications for vegetation removal, but it is 
not possible to see how it protects the catchment. The amendment’s changes seem to leave the management of 
vegetation within catchments to other, more generic, planning scheme controls (where they exist), and sends a 
message that except for native vegetation within 30m of a waterway, any vegetation can be removed within Special 
Water Supply Catchments without a permit.  
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[1] Eppalock Catchment Project (Conservation Forests and Lands, 1985, page 17) 
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Ref: PSA381/22 

 
 
 
 
Mr Daniel Hall 
Graduate Strategic Planner 
Macedon Ranges Shire Council 
PO Box 151 
KYNETON   VIC   3444 
 
 
 
Dear Mr Hall, 
 
AMENDMENT C145MACR ENVIRONMENTAL SIGNIFICANCE OVERLAY 
 
The Head, Transport for Victoria has reviewed the documentation and does not object to the 
Planning Scheme Amendment as proposed. 
 
Should you have any enquiries regarding this matter, please contact Jasmine Bartlett at 
statutory.planning@roads.vic.gov.au. 
 
Yours sincerely 

 
Jasmine Bartlett 
Team Leader – Statutory Planning 
Department of Transport – Loddon Mallee Region 
21/11/2022 
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 GMW Ref: PSA-22-00016 
Doc ID: A4534004 

 

Macedon Ranges Shire Council  
Planning Department 
planning@mrsc.vic.gov.au 

25 November 2022 
 

Dear Sir and/or Madam, 

Planning Scheme Amendment C145 – ESO4 

Thank you for your letter and information received 14 October 2022 giving Goulburn-Murray 
Water (GMW) the opportunity to consider this Planning Scheme Amendment. 
 
Goulburn Murray Water’s (GMW) areas of interest are surface water and groundwater quality, 
use and disposal. GMW requires that development proposals do not impact detrimentally on 
GMW’s infrastructure and the flow and quality of surface water and groundwater. Applicants 
must ensure that any required water supplies are available from an approved source. 
 
GMW understands that the amendment has been made at the request of Coliban Water 
Corporation and applies to all land affected by Schedule 4 to the Environmental Significance 
overlay (ESO4).  GMW is supportive of the ESO4 being amended to extend more broadly to 
require planning permission for building and works in additions to dwellings subject to 
exemptions.  However, GMW requests that you consider the comments and potential issues 
raised in relation to the exemptions outlined below.  
 
Fences that are more than 10 metres away from a waterway. 

 
• Please note that clause 14.02-1S ‘Catchment Planning and Management’ outlines a 

number of strategies for the protection and restoration of water, including the retention of 
natural drainage corridors with vegetated buffers at least 30m wide either side of a 
waterway.  The proposed exemption outlined above is contrary to SPP as it allows for 
the potential use of the land within a 30m buffer.   
 

Buildings and works (general) that are located more than 30 metres from a waterway and meet 
other specific conditions.  
 

• Consideration should be given to whether 30m or 50m from a waterway is appropriate.  
If development is proposed adjacent to a Heritage River, a 50m building setback is 
required in accordance with the Guidelines for Protection of Water Quality dated May 
2016.  
 

• What defines other specific conditions? Is the development connected to reticulated 
sewer? GMW requires further information in this regard prior to making comment.   
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Subdivide an existing building connected to reticulated water and sewerage. 
 

• In recent times, GMW has been referred applications for dwellings within 30m of a 
waterway. The land was subdivided and not referred to GMW at subdivision.   

• This should stipulate a 30m/50m building setback – ie. Subdivide an existing building 
connected to reticulated water and sewerage in which any future development of lots 
can achieve a 30m/50m setback from a waterway.   

• Where lots are constrained a planning permit should be required to subdivide the land.  
 

Based on the information provided, GMW cannot fully support the proposed Planning Scheme 
Amendment C145 and requests that Council consider GMW’s comments outlined above.   

 
If you require further information please e-mail planning.referrals@gmwater.com.au or contact 
1800 013 357. 
 
Yours sincerely 
 
Ranine McKenzie  
 
Ranine McKenzie 
STATUTORY PLANNING PARTNER 
 



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023 

 

Item 8.6 - Attachment 1 Page 53 

  



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023 

 

Item 8.6 - Attachment 1 Page 54 

  



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023 

 

Item 8.6 - Attachment 1 Page 55 

  



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023 

 

Item 8.6 - Attachment 1 Page 56 

  



PLANNING DELEGATED COMMITTEE MEETING ATTACHMENTS 8 FEBRUARY 2023 

 

Item 8.6 - Attachment 1 Page 57 

 


	Contents
	8.6  Hearing of Submitters in respect of Amendment C145MACR - Environmental Significance Overlay Schedule 4
	C145 - Exhibition - Submissions Redacted



