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1. Introduction  

 
The Local Government Act 1989 (Vic) (the Act) requires a Council to develop and maintain 
a Councillor Code of Conduct (Code). This Code has been adopted by Council to comply 
with the requirements of the Act and must be reviewed within four months of every general 
election.  
  
This Code is a public declaration that the Councillors of the Macedon Ranges Shire 
Council (Council) are committed to:  
 

 the principles of good governance; 

 being honest and accountable leaders; 

 working together in the best interests of the municipality; 

 managing resources responsibly; 

 making decisions which consider the diverse needs of the municipality; 

 representing and advocating for the needs and interests of the municipality; and 

 encouraging active participation in civic life.  
 
The main legislative requirements in relation to Councillor conduct including the functions 
of the Mayor are included at Attachment 1. 
 
This Code:  
 

 sets out the standards of conduct expected of Councillors; and 

 endeavours to foster good working relations between Councillors and enable them 
to work constructively together in the best interests of the local community. 

 
2. Values and behaviours  

 
Elected representation requires public trust to make decisions and to represent the best 
interests of the community. Good government is not necessarily making a popular, easy or 
unified decision. Good government is making decisions which best align with the adopted 
Council Plan.  
 
Good government is robust, responsible and open to scrutiny. Debate and dissent are a 
natural part of the decision-making process. Debate should at all times be guided by the 
values of trust, integrity, innovation and respect.  
 
Councillors will abide by the following principles of behaviour:  
 

 treat all people equally and with courtesy and respect; 

 act with integrity and honesty; 

 promote trust in Council; and 

 abide by all relevant Council policies.  
 
In abiding by these principles and values, Councillors will: 
 

 treat members of the community with dignity and make every effort to ensure that 
neither offence nor embarrassment are caused; 

 treat other Councillors with respect, even when disagreeing with their views or 
decisions; 



 

4 

 

 debate contentious issues without resorting to personal acrimony or insult; 

 ensure punctual attendance at Council and committee meetings; 

 act with courtesy towards Council staff and avoiding intimidatory behaviour;  

 support the Mayor of the day in the performance of their duties; 

 act honestly in all dealings with the community, with other Councillors and with 
Council staff; 

 always act with impartiality and in the best interests of the community as a whole; 

 not act in ways that may damage the Council or its ability to exercise good 
government; 

 exercise reasonable care and diligence in performing their functions as Councillors; 
and 

 comply with all relevant federal, state or local laws. 
 
3. Use of Council resources  

 
Councillors will use resources effectively and economically and will:  
 

 maintain adequate security over Council property, facilities and resources provided 
to assist in performing their role and will comply with any Council policies applying 
to their use;  

 ensure any expense claims that are submitted are in compliance with the relevant 
legislative provisions and Council policy; 

 not use Council resources, including services of Council staff, for private purposes, 
unless legally or properly authorised to do so, and payments are made where 
appropriate; and 

 not use public funds or resources in a manner that is improper or unauthorised.  
 
Councillors will submit claims for reimbursement of expenses in accordance with Council’s 
Councillor Support and Expenses Policy. 
 
4. Statutory decision-making and enforcement responsibilities 

 
Councillors may have to deal with applications for permits pursuant to various legislation 
including the Planning and Environment Act 1987, the Building Act 1993, the Public Health 
and Wellbeing Act 2008 and Council’s local laws.  
 
Councillors may become involved in local cases as a ward representative, or more actively 
involved in decision-making as a member of a committee or at meetings of the Council 
which deal with these applications. If so, Councillors must ensure that Council’s statutory 
decisions are properly taken and that parties involved in the development process are 
dealt with fairly. 
 
To reduce the risk of decisions being legally challenged, in dealing with permit 
applications, Councillors must not only avoid impropriety, but must at all times avoid any 
occasion for suspicion and any appearance of improper conduct. 
 
Councillors making an application for their own property, must not take any further part in 
the statutory process following submission of the application and must never seek to 
pressure or influence Council officers to provide a particular recommendation on any 
application, agreement or in taking enforcement action. 
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Councillors may receive representations from interested parties in relation to applications. 
If a Councillor is a member of a committee that deals with applications, or is able to attend 
a meeting of the Council to consider applications, and wishes to respond to lobbying by 
constituents or others by openly advocating a particular course of action prior to the 
meeting, that Councillor must declare an interest and not take part in any consideration of 
the application in question and must leave the meeting room until consideration of the 
matter is concluded. 
 
A Councillor proposing to take part in the consideration of applications at a meeting of a 
committee or of the Council, must not give grounds to doubt his or her impartiality and 
must not be seen to be prejudging a decision which will be made at the meeting where all 
the information required to make a decision will be available. A Councillor must not declare 
his or her voting intention before the meeting. Anyone who may be seeking to influence a 
Councillor must be advised that the Councillor will not formulate an opinion on a particular 
proposal until all available information is given and has been duly considered at the 
relevant meeting. 
 
Any Councillor with an interest, whether financial, non-financial, or personal, in the 
outcome of a decision on an application, or an agreement, or on taking enforcement 
action, must declare that interest and refrain from taking part in the consideration of the 
application. 
 
5. Gifts and hospitality 

 
The acceptance of gifts or hospitality can create a conflict of interest, raise the subject of 
bias and give the impression of using position for personal gain. It is important that the 
implications of receiving gifts and hospitality are considered. Councillors will not accept a 
gift if it is likely to be perceived by a ‘reasonable person’, as intended to, or be likely to, 
influence the fair, impartial and efficient discharge of a Councillor’s duties.  
 
Gifts include, but are not limited to:  
 

 goods and services of a commercial value;  

 property (real or otherwise);  

 transfers of money;  

 loans of money or property;  

 free services (accommodation, travel, entertainment, sporting events etc); 

 goods and services made available at heavily discounted prices; and 

 perishable and living items such as food, plants and flowers (when accepted these 
items should be provided to Council as soon as practicable after their receipt during 
normal business hours). 

 
Hospitality includes an invitation to an event, attendance at a luncheon or similar 
corporate event.  
 
5.1 Acceptance of gifts 
 
Gifts are often given as part of official visits/delegations as a form of gratitude and/or in 
recognition of a relationship between Council and another entity. In such cases Councillors 
can accept the gift on behalf of Council and the gift becomes Council property. The CEO 
will arrange for a gift to be displayed in an appropriate location, for fundraising activities 
that support local charities or are donated directly to a local charity. 
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It is not appropriate in any circumstances to accept gifts from persons or bodies:  
 

 engaged in a competitive tendering process;  

 seeking an approval from Council; or  

 who have an involvement with any party responding to Council in undertaking its 
statutory enforcement responsibilities.  

 
Under no circumstances is money to be accepted as a gift. 
 
An ‘applicable gift’ is one (or more) gifts with a total value of, or more than, the gift 
disclosure threshold1 received from a person/s with a direct interest in a matter as 
specified in section 78C(2) of the Act. Councillors who receive an applicable gift have an 
indirect conflict of interest in relation to that matter, which must be disclosed. 
  
Applicable gifts do not include: 
  

 reasonable hospitality received by the person at an event or function attended in an 
official capacity as the Mayor or as a Councillor;  

 a gift (other than an election campaign donation) that was received more than 
twelve months before the person became a Councillor. 

 
5.2 Acceptance of hospitality 
 
Reasonable hospitality may be accepted where it is provided at a function or event 
attended in an official capacity as Mayor or Councillor.  
 
Offers of hospitality that do not fit this definition will be politely declined by Councillors. 
 
As a guide for community stakeholders, requests for formal attendance of the Mayor or a 
Councillor at an event or function can be submitted to mrsc@mrsc.vic.gov.au. 
 
 
5.3 Disclosure of gifts and hospitality (Gifts Register) 
 
Councillors must comply with sections 62, 62B, 79, 80A and 81 of the Act to: 
 

 Disclose all election campaign donations valued at $500 or more in Campaign 
Donation Returns 

 Not accept anonymous gifts valued at $500 or more; 

 Disclose all gifts (including election campaign donations) of $500 or more in six month 
ordinary returns; and 

 Disclose conflicts of interest in any matter where a disclosable gift has been received 
from a person with a direct interest in a matter (refer to section 8 below). 

 
Additionally, it is the policy of Macedon Ranges Shire Council that all gifts (including all 
those below the gift disclosure threshold) and hospitality accepted directly by Councillors 
will be disclosed, and that all ‘applicable gifts’ and direct offers of hospitality that have 
been declined by Councillors will be disclosed.  
 

                                            
1 At the time of writing, the gift disclosure threshold was $500 
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A Councillor Gifts and Hospitality Declaration Form is provided at Attachment 2. 
Councillors will provide completed forms to Council’s Governance Unit, which maintains 
the Gifts Register. 
 
As soon as practicable after a person ceases to be a Councillor, the Chief Executive 
Officer must remove all the gift disclosures submitted by the Councillor from the Gifts 
Register. 
 
Councillors who are unsure about a gift should raise the matter with the CEO, the Director 
Corporate Services or the Coordinator Governance. 
 
6. Fraud and corruption 

 
Ethical behaviour is an integral part of responsible, effective and accountable government. 
Councillors will act in accordance with Council’s obligations under the Protected 
Disclosure Act 2012 (Vic) to facilitate the making of disclosures of improper conduct by 
public officers and public bodies, including the Council, its employees and Councillors.2 
 
Councillors will immediately report to the Chief Executive Officer and/or the appropriate 
integrity body, in line with Council’s Protected Disclosure Policy any suspected, potential 
or actual fraudulent, criminal, unethical, corrupt or other unacceptable behaviour. 
Councillors will participate to the best of their ability in any subsequent investigation, 
whether undertaken internally or externally. 
 
7. Communications and media 

 
As representatives of the local community, Councillors have a primary responsibility to be 
responsive to community views and to adequately communicate the position and decisions 
of Council. Councillors will, in their communications with community members and groups 
be respectful and polite through whatever communications channels are used.  
 
7.1 Spokespersons 
 
Councillors will comply with Council’s Media Policy and respect the functions of the Mayor 
and CEO as the spokespersons for Council.  
 
7.2 Individual opinion and debate 
 
Individual Councillors are entitled to express their personal opinions through the media. 
Where they choose to do so, they will make it clear that such comment is a personal view 
and does not represent the position of Council. Councillors undertake to ensure that any 
such comment is devoid of remarks that could reasonably be construed as being 
derogatory, offensive or insulting to any person. 
 
There may be times when a Councillor as an individual disagrees with a majority decision 
of the Council and wants the community to know that. The appropriate time and place for 
communicating diverging views is when an item is being debated in the Council Chamber. 
This provides the best opportunity for informed decision-making and for both the 
community and the media to better understand the diversity of Councillor views and 
perspectives in context. 

                                            
2 On 5 March 2019, the Victorian Parliament passed new legislation that will introduce changes to Victoria’s integrity 
system. On 1 January 2020 ‘public interest disclosures’ will replace existing ‘protected disclosure’ arrangements. 
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7.3 Criticism 
 
Although Council supports transparency and accountability in decision-making, free 
speech and the use of appropriate robust processes to debate policy, pursue political 
objectives and resolve differences, it does not and will not condone personal and public 
criticisms of Councillors, staff and the organisation. Any Councillor who engages in such 
conduct will be in breach of this Code. 
 
7.4 Social media  
 
Councillors recognise that a social media presence can blur the lines between personal 
and professional lives. Councillors will always:  
 

 assume that anything said can be read by anyone, anywhere, at any time;  

 remember that information online is retained;  

 exercise good judgement;  

 be aware that inappropriate conduct can negatively affect Council and Councillors; 
and  

 apply the following test: ‘Would my fellow councillors, constituents or peers be 
happy to see this content published?’ 

 
7.5 Information requests  
 
Unless the matter is urgent, when there is a need for a Councillor to raise a matter with 
management, Councillors are encouraged to use the Councillor Portal in the first instance, 
as this enables issues to be recorded centrally, referred to the appropriate staff member 
and monitored to ensure a response is provided. 
 
7.6 Personal dealings with Council 
 
When dealing with the Council in their private capacity (e.g. as a resident, ratepayer, 
recipient of a Council service or applicant for a permit) Councillors will not expect nor 
request preferential treatment and will avoid any action that could lead Council staff or 
members of the public to believe preferential treatment has been sought or given.  
 
8. Conflict of interest  
 
Conflict of interest requirements ensure government is transparent and accountable. 
Councillors must ensure that their private interests do not affect their public duties as a 
Councillor and that they do not use their position for personal benefit.  
 
Councillors will make decisions which are: 
  

 in the best interests of the community; and 

 free from fraud and corruption; 
 
and will not:  
 

 participate in a decision when there is a conflict of interest; 

 allow private interests to affect their public duty; or 

 use their position for personal benefit.  
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A Councillor has a direct interest in a matter if there is a reasonable likelihood that the 
benefits, obligations, opportunities or circumstances of the Councillor would be directly 
altered if the matter is decided in a particular way, including where there is a reasonable 
likelihood that the person will receive a direct benefit or loss that can be measured in 
financial terms and where the Councillor, or a Councillor together with a member or 
members of the person’s family have a controlling interest in a company or other body that 
has a direct interest in the matter.  
 
A conflict of interest also exists where a Councillor has any of the six types of indirect 
interest.  
 
These indirect interests are:  
 

 close association—an indirect interest because of a close association with a 
family member, relative or member of the household who has a direct interest;  
 

 indirect financial interest—exists if a Councillor is likely to gain or lose in a way 
that can be measured in money resulting from the interests of another person, 
company or body;  
 

 conflicting duty—a conflicting duty arising from having particular responsibilities to 
a person or organisation with a direct interest;  
 

 applicable gift—receipt of an applicable gift or gifts from a person or organisation 
with a direct interest;  
 

 interested party—a party to the matter by having become involved in civil 
proceedings in relation to the matter; and  
 

 residential amenity—this occurs where there is a reasonable likelihood that the 
person’s residential amenity will be altered if the matter is decided in a particular 
way.  

 
If a Councillor has a conflict of interest in a matter which is to be considered or discussed 
at a meeting of the Council, a special committee, an assembly of councillors, an audit 
committee or a section 223 “hearing of submissions committee”, the Councillor must, if he 
or she is attending the meeting, disclose the conflict of interest in accordance with the 
provisions of the Act (unless any of the exemptions apply).  
 
A Conflict of Interest declaration form is provided at Attachment 3. 
 
9. Complaints from the public about Councillors  

 
Where a complaint is received from the public in respect of a Councillor, the complaint will 
be conveyed to the CEO in the first instance. The CEO, and where appropriate the Mayor 
and/or Principal Conduct Officer (PCO), will assess and determine the appropriate process 
to deal with the complaint.  
 
Council staff will not investigate any such complaint received in relation to a councillor. The 
CEO and or PCO may provide administrative support to the Mayor in regards to any 
assessment process.  
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Complaints about Councillors may, depending on the nature of the complaint be referred 
to: 
 

 Local Government Victoria; 

 the Local Government Inspectorate (LGI); or 

 the Independent Broad-based Anti-corruption Commission (IBAC). 
 
If the complaint involves a potential protected disclosure under the Protected Disclosure 
Act 2012, it will be dealt with in accordance with that Act and with Council's Protected 
Disclosure Policy (or any substituted policy or procedures). 
 
Other legislative requirements  
 
The Act includes requirements in relation to Councillor eligibility, electoral conduct and the 
election period (caretaker period). Alleged contraventions of these provisions are not to be 
dealt with by Council using the internal resolution procedure in this Code.  
 
Allegations in relation to such matters should be directed to the Victorian Electoral 
Commission (VEC), Local Government Victoria (LGV) or the Local Government 
Inspectorate (LGI), depending on the nature of the allegation, for investigation and any 
consequent action. Councillors undertake to comply with the various provisions relating to 
these matters.  
  
Dispute resolution  
 
A Code must include an internal resolution procedure for dealing with any alleged 
contraventions of the Code and may set out processes for resolving an internal dispute 
between Councillors. A Council can apply sanctions to a Councillor who has been found to 
have contravened the Code.  
 
Failure by a Councillor to comply with the Council’s internal resolution procedure or to 
comply with a written direction given by the Council under section 81AB of the Act 
(sanctions for contravention of the Code) constitutes misconduct by a Councillor. 
 
Council’s Councillor Dispute Resolution Procedure is set out at Attachment 4. 
 
Review 
 
In accordance with the Act, the Code will be reviewed within four months of each general 
election (or earlier at the discretion of Council.) 
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Endorsement 
 
As Councillors, the following signatures represent our individual declarations that we will 
abide by the Councillor Code of Conduct.  
 

Councillor Signed Date Signature of CEO 
 

Cr Jennifer Anderson 
 

   

Cr Henry Bleeck 
 

   

Cr Natasha Gayfer 
 

   

Cr Roger Jukes 
 

   

Cr Mandi Mees 
 

   

Cr Janet Pearce 
 

   

Cr Helen Radnedge 
 

   

Cr Andrew Twaits 
 

   

Cr Bill West 
 

   

 
I, Margot Stork, Chief Executive Officer of Macedon Ranges Shire Council have witnessed 
each of the Councillor signatures in accordance with section 76C(6B) of the Local 
Government Act 1989. 
 
 
Chief Executive Officer, Margot Stork: _______________________  Date: ___________ 
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Attachment 1 – Legislative Summary 
 

Extracts from the Local Government Act 1989 that relate to the Councillor Code of 
Conduct 
 
Definitions 
 
1. bullying by a Councillor means the Councillor repeatedly behaves unreasonably 

towards another Councillor or member of Council staff and that behaviour creates a 
risk to the health and safety of that other Councillor or member of Council staff; 

 
2. For the purposes of section 77 of the Act, information is confidential information if: 
 

(a) the information was provided to the Council or a special committee in relation to 
a matter considered by the Council or special committee at a meeting closed to 
members of the public and the Council or special committee has not passed a 
resolution that the information is not confidential; or 

 
(b) the information has been designated as confidential information by a resolution 

of the Council or a special committee which specifies the relevant ground or 
grounds applying under section 89(2) and the Council or special committee has 
not passed a resolution that the information is not confidential; or 

 
(c) the information has been designated in writing as confidential information by the 

Chief Executive Officer specifying the relevant ground or grounds applying under 
section 89(2) and the Council has not passed a resolution that the information is 
not confidential. 

  
3. gift disclosure threshold means $500 or a higher amount or value prescribed by 

the regulations; 
 
4. gross misconduct by a Councillor means behaviour that demonstrates that a 

Councillor is not of good character or is otherwise not a fit and proper person to hold 
the office of Councillor; 

 
5. misconduct by a Councillor means any of the following: 
 

(a) failure by a Councillor to comply with the Council's internal resolution procedure; 
or 

 
(b) failure by a Councillor to comply with a written direction given by the Council 

under section 81AB; or 
 
(c) repeated contravention of any of the Councillor conduct principles; 

 

6. penalty unit means an amount determined pursuant to the Sentencing Act 1991 and 

indexed annually pursuant to the Monetary Units Act 2004;3 

 

                                            
3 For 2019/20 a penalty unit is $165.22. 
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7. Principal Conduct Officer means the person appointed in writing by the Chief 
Executive Officer to be the Principal Conduct Officer for the Council under section 
81Y; 

 

8. Principal Councillor Conduct Registrar means the person appointed by the 
Secretary of the Department of Environment, Land, Water and Planning to be the 
Principal Councillor Conduct Registrar under section 81S; 

 
 
9. serious misconduct by a Councillor means: 
 

(a) the failure of a Councillor to attend a Councillor Conduct Panel hearing formed 
to make a finding in respect of that Councillor; or 

 
(b) the failure of a Councillor to give a Councillor Conduct Panel any information the 

Councillor Conduct Panel has requested the Councillor to give; or 
 
(c) the failure of a Councillor to comply with a direction of a Councillor Conduct 

Panel; or 
 
(d) continued or repeated misconduct by a Councillor after a finding of misconduct 

has already been made in respect of the Councillor by a Councillor Conduct 
Panel; or 

 
(e) bullying of another Councillor or member of Council staff by a Councillor; or 
 
(f) conduct by a Councillor in respect of a member of Council staff in contravention 

of section 76E; or 
 
(g) the release of confidential information by a Councillor in contravention of section 

77. 
 
Section 62 - Return by candidate 
 

(1) Within 40 days after election day, a person who was a candidate in the election must 
give an election campaign donation return to the Chief Executive Officer. 

(2)    An election campaign donation return must— 
(a) be in the prescribed form; and 
(b)  contain the prescribed details in respect of any gifts received during the 

donation period, by the candidate or on behalf of the candidate, to be used for 
or in connection with the election campaign— 

(i) the amount or value of which is equal to or exceeds the gift disclosure 
threshold; or 

(ii) being goods or services the amount or value of which is equal to or 
exceeds the gift disclosure threshold. 

(3) Despite subsection (2), a candidate is not required to specify the relevant details of 
an amount in a return if the amount was a gift made in a private capacity to the 
candidate for the candidate's personal use and the candidate has not used, and will 
not use, the gift solely or substantially for a purpose related to the election. 



 

14 

 

(4) The reference in subsection (2) to a gift made by a person includes a reference to a 
gift made on behalf of the members of an unincorporated association. 

(5) For the purposes of this section, 2 or more gifts made by the same person to or for 
the benefit of a candidate are to be taken to be one donation. 

(6) In this section, donation period means the period commencing on whichever is the 
later of— 

(a) 30 days after the last general election for the Council; or 
(b) 30 days after the last election for the Council at which the person required to 

give the election campaign donation return was a candidate— 

and ending 30 days after election day in the current election for the Council. 

(7) A person who— 
(a) fails to give a return that the person is required to give under this section; or 
(b) gives a return that contains particulars that to the knowledge of the person are 

false or misleading in a material particular; or 
(c) provides information that to the knowledge of the person is false or misleading 

in a material particular to a person required to give a return under this section— 

is guilty of an offence and liable to a fine not exceeding 60 penalty units. 

(7A)  If a person is found guilty or convicted of an offence under subsection (7), a court 
may make an order that the offender give a return under subsection (1) that is not 
false or misleading in a material particular. 

(8) If no details are required to be included in a return under this section in respect of a 
candidate, the return— 

 (a)must be given; and 

 (b)must include a statement to the effect that no gifts of a kind required to be 
disclosed were received. 

 
Section 62B - Certain gifts not to be accepted 
 

(1)  It is unlawful for a Councillor or a person acting on behalf of a Councillor to receive 
during the donation period a gift made to or for the benefit of the Councillor, being a 
gift the amount or value of which is equal to or exceeds the gift disclosure threshold 
unless: 

 
a) the name and address of the person making the gift are known to the person 

receiving the gift; or 
 
b) at the time when the gift is made: 

 
(i) the person making the gift gives to the person receiving the gift the 

person's name and address; and 
 
(ii) the person receiving the gift has no grounds to believe that the name and 

address so given are not the true name and address. 
 
(2)  It is unlawful for a candidate or a person acting on behalf of a candidate to receive 

during the donation period a gift made to or for the benefit of the candidate, being a 
gift the amount or value of which is equal to or exceeds the gift disclosure threshold 
unless: 
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(a) the name and address of the person making the gift are known to the person 

receiving the gift; or 
 
(b) at the time when the gift is made: 
 

(i) the person making the gift gives to the person receiving the gift the 
person's name and address; and 

 
(ii) the person receiving the gift has no grounds to believe that the name and 

address so given are not the true name and address of the person 
making the gift. 

 
(3)  The references in subsections (1) and (2) to a gift made by a person includes a 

reference to a gift made on behalf of the members of an unincorporated association. 
 
(4)  A reference in subsection (1) or (2) to the name and address of a person making a 

gift is: 
 

(a) in the case of a gift made on behalf of the members of an unincorporated 
association, a reference to: 

 
(i) the name of the association; and 
 
(ii) the names and addresses of the members of the executive committee 

(however described) of the association; and 
 

(b) in the case of a gift purportedly made out of a trust fund or out of the funds of a 
foundation, a reference to: 

 
(i) the names and addresses of the trustees of the fund or of the funds of the 

foundation; and 
 
(ii) the title or other description of the trust fund or the name of the 

foundation. 
 
(5)  For the purposes of subsection (2), a person who is a candidate in an election is to 

be taken to remain a candidate for 30 days after the election day in the election. 
 
(6)  For the purposes of this section, two or more gifts made by the same person to or for 

the benefit of a Councillor or a candidate are to be taken to be one gift. 
 
(7)  In this section, “donation period” means the period commencing on whichever is the 

later of: 
 

(a) 30 days after the last general election for the Council; or 
 
(b) 30 days after the last election for the Council at which the person required to 

give the election campaign donation return was a candidate and ending 30 
days after election day in the current election for the Council. 
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(8)  If a person receives a gift that, by virtue of this section, it is unlawful for the person to 
receive, an amount equal to twice the amount or value of the gift is forfeited to the 
State. 

 
(9)  An amount forfeited under subsection (8) may be recovered against the Councillor or 

candidate. 
 
Section 63 - Oath or affirmation of office and Councillor Code of Conduct 
 
(1)  A person elected to be a Councillor is not capable of acting as a Councillor until the 

person has: 
 

(a) taken the oath or affirmation of office specified in subsection (1A); and 
 
(b) read the Councillor Code of Conduct and, in accordance with subsection (3), 

made a declaration stating that they will abide by the Councillor Code of 
Conduct. 

 
(1A)  The following oath or affirmation of office is to be taken by a Councillor in accordance 

with Part 2 of the Oaths and Affirmations Act 2018: 
 

"I will undertake the duties of the office of Councillor in the best interests of the 
people in the municipal district of and faithfully and impartially carry out the 
functions, powers, authorities and discretions vested in me under the Local 
Government Act 1989 or any other Act to the best of my skill and judgment". 

 
(2)  The oath or affirmation of office must be: 
 

(a) made before the Chief Executive Officer; and 
 
(b) dated and signed before the Chief Executive Officer; and 
 
(c) recorded in the minutes of the Council. 

 
(3)  A declaration by a person elected to be a Councillor under subsection (1)(b) must be: 
 

(a) in writing; and 
 
(b) witnessed by the Chief Executive Officer. 
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Section 64 - Failure to take oath of office or make Code of Conduct declaration 
 
The office of a Councillor becomes vacant if a person elected to be a Councillor does not, 
within three months after the day on which the person was declared elected: 
 

(a) take the oath or affirmation of office; or 
(b) make the declaration specified in section 63(1)(b). 

 
Section - 65 What is the role of a Councillor? 
 
(1)  The role of a Councillor is: 
 

(a) to participate in the decision-making of the Council; and 
(b) to represent the local community in that decision-making; and 
(c) to contribute to the strategic direction of the Council through the development 

and review of key strategic documents of the Council, including the Council 
Plan. 

 
(2)  In performing the role of a Councillor, a Councillor must: 
 

(a)  consider the diversity of interests and needs of the local community; and 
(b)  observe principles of good governance and act with integrity; and 
(c)  provide civic leadership in relation to the exercise of the various functions and 

responsibilities of the Council under this Act and other Acts; and 
(d) participate in the responsible allocation of the resources of Council through the 

annual budget; and 
(e) facilitate effective communication between the Council and the community. 

 
(3)  The role of a Councillor does not include the performance of any functions that are 

specified as functions of the Chief Executive Officer under section 94A. 
 
Section - 73AA Functions of Mayor 
 
The functions of the Mayor of a Council include: 

 
(a) providing guidance to Councillors about what is expected of a Councillor 

including in relation to the role of a Councillor under section 65, and the 
observation of the Councillor conduct principles and the Councillor Code of 
Conduct by Councillors undersections 76B, 76BA and 76C; and 

(b) acting as the principal spokesperson for the Council; and 
(c) supporting good working relations between Councillors; and 
(d) carrying out the civic and ceremonial duties of the office of Mayor.  
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Section - 76BA General Councillor conduct principles 
 
In addition to acting in accordance with the primary principle of Councillor conduct specified 
in section 76B, in performing the role of a Councillor, a Councillor must: 

 
a) avoid conflicts between his or her public duties as a Councillor and his or her 

personal interests and obligations; 
b) act honestly and avoid statements (whether oral or in writing) or actions that will or 

are likely to mislead or deceive a person; 
c) treat all persons with respect and have due regard to the opinions, beliefs, rights 

and responsibilities of other Councillors, Council staff and other persons; 
d) exercise reasonable care and diligence and submit himself or herself to the lawful 

scrutiny that is appropriate to his or her office; 
e) endeavour to ensure that public resources are used prudently and solely in the 

public interest; 
f) act lawfully and in accordance with the trust placed in him or her as an elected 

representative; and 
g) support and promote these principles by leadership and example and act in a way 

that secures and preserves public confidence in the office of Councillor. 
 
Section - 76C Councillor Code of Conduct 
 
(2)  A Council must, within the period of four months after a general election: 
 

(a) call a special meeting solely for the purpose of reviewing the Councillor Code of 

Conduct; and 

(b) at that special meeting, approve any amendments to be made to the Councillor 

Code of Conduct determined by the Council to be necessary following the review of 

the Councillor Code of Conduct. 

 
(3)  A Councillor Code of Conduct: 
 

(a) must include the internal resolution procedure for dealing with an alleged 

contravention of the Councillor Code of Conduct by a Councillor; 

(b) may set out processes for the purpose of resolving an internal dispute between 

Councillors; 

(c) must include any provisions prescribed for the purpose of this section; 

(d) must include provisions addressing any matters prescribed for the purpose of this 

section; 

(e) may include any other matters relating to the conduct of Councillors which the 

Council considers appropriate. 

(6)  A copy of the current Councillor Code of Conduct must be: 
 

(a) given to each Councillor; 
(b) available for inspection by the public at the Council office and any district offices; 
(c) published on the Council's Internet website. 
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(6A)  Within one month of amendments to a Councillor Code of Conduct being approved in 
accordance with subsection (2), a Councillor must make a declaration stating that 
they will abide by the Councillor Code of Conduct. 

 
(6B)  A declaration by a Councillor under subsection (6A) must be: 

 
(a) in writing; and 
(b) witnessed by the Chief Executive Officer. 

 
Section 76D Misuse of position 
 
(1)  A person who is, or has been, a Councillor or member of a special committee must 

not misuse his or her position: 
 

(a)  to gain or attempt to gain, directly or indirectly, an advantage for themselves or 
 for any other person; or 

(b) to cause, or attempt to cause, detriment to the Council or another person. 
 
Penalty: 600 penalty units or imprisonment for five years or both. 
 
(2)  For the purposes of this section, circumstances involving the misuse of a position by 

a person who is, or has been, a Councillor or member of a special committee include: 
 

(a) making improper use of information acquired as a result of the position he or she 
held or holds; or 

(b) disclosing information that is confidential information within the meaning of 
section 
77(2); or 

(c) directing or improperly influencing, or seeking to direct or improperly influence, a 
member of Council staff in contravention of section 76E; or 

(d) exercising or performing, or purporting to exercise or perform, a power, duty or  
function that he or she is not authorised to exercise or perform; or 

(e) using public funds or resources in a manner that is improper or unauthorised; or 
(f) failing to disclose a conflict of interest as required. 

 
Section - 76E Improper direction and improper influence 
 
(2)  A Councillor must not direct, or seek to direct, a member of Council staff: 

 
(a) in the exercise of a delegated power, or the performance of a delegated duty or 

function of the Council; or 
(b) in the exercise of a power or the performance of a duty or function exercised or 

performed by the member as an authorised officer under this Act or any other Act; 
or 

(c) in the exercise of a power or the performance of a duty or function the member 
exercises or performs in an office or position the member holds under another 
Act; or 

(d) in relation to advice provided to the Council or a special committee, including 
advice in a report to the Council or special committee. 

 
Penalty: 120 penalty units. 
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Section 77 - Confidential information 
 
(1)  A person who is, or has been, a Councillor or a member of a special committee, must 

not disclose information that the person knows, or should reasonably know, is 
confidential information. 

 
Penalty: 120 penalty units. 
 
(1A)  A person who is, or has been, a Councillor or a member of a special committee, may 

disclose information that the person knows is confidential information in the following 
circumstances: 

 
(a) for the purposes of any legal proceedings arising out of this Act; 
 
(b) to a court or tribunal in the course of legal proceedings; 
 
(c) pursuant to an order of a court or tribunal; 
 
(d) to the Chief Municipal Inspector to the extent reasonably required by the Chief 
Municipal Inspector; 
 
(e) to a Councillor Conduct Panel in the course of a hearing and for the purposes of 

the hearing; 
 
(f) to a municipal monitor to the extent reasonably required by the municipal monitor; 

and 
 
(g) to the extent reasonably required for any other law enforcement purposes. 

 
Section 79 – Disclosure of Conflict of Interest 

(1) If a Councillor or member of a special committee has a conflict of interest in a matter 
which is to be considered or discussed at a meeting of the Council or the special 
committee, the Councillor or member must, if he or she is attending the meeting, 
disclose the conflict of interest in accordance with subsection (2). 

 

(2) A Councillor or member of a special committee who has a conflict of interest and is 
attending the meeting of the Council or special committee must make a full disclosure 
of that interest— 

 (a) by either— 

 (i)advising the Council or special committee at the meeting of the details 
required under paragraphs (b) and (c) immediately before the matter is 
considered at the meeting; or 

 (ii)advising the Chief Executive Officer in writing of the details required 
under paragraphs (b) and (c) before the meeting; and 

 (b) classifying the type of interest that has given rise to the conflict as either— 

 (i)a direct interest; or 

 (ii)an indirect interest and specifying the particular kind of indirect 
interest under section 78, 78A, 78B, 78C, 78D or 78E; and 
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 (c) describing the nature of the interest; and 

 (d) if the Councillor or member advised the Chief Executive Officer of the 
details under paragraph (a)(ii), the Councillor or member must make a 
disclosure of the class of interest only to the meeting immediately before the 
matter is considered at the meeting. 

(3) For the purposes of section 79(2)(a)(i), if a Councillor or member of a special 
committee has a conflict of interest in two or more matters which are to be 
considered or discussed consecutively at a meeting of the Council or the special 
committee, the Councillor or member may make a full disclosure of each of those 
interests immediately before the first matter is considered at the meeting. 

 

(5) The Chief Executive Officer must— 

 (a)keep written disclosures given to him or her under this section in a secure place 
for 3 years after the date the Councillor or member of a special committee who made 
the disclosure ceases to be Councillor or member of a committee; and 

 (b)destroy the written disclosure when the 3 year period referred to in paragraph (a) 
has expired. 

(6) While the matter is being considered or any vote is taken in relation to the matter, the 
Councillor or member of a special committee must— 

 (a)leave the room and notify the Mayor or the Chairperson of the special committee 
that he or she is doing so; and 

 (b)remain outside the room and any gallery or other area in view or hearing of the 
room. 

 (7) The Mayor or the Chairperson of the special committee must cause the Councillor or 
member of a special committee to be notified that he or she may return to the room 
after— 

 (a)  consideration of the matter; and 

 (b)  all votes on the matter. 

(8) If a Councillor or member of a special committee discloses a conflict of interest, the 

 Chief Executive Officer or the Chairperson must record in the minutes of the 
meeting— 

 (a ) the declaration of the conflict of interest; and 

 (b)  the classification of the interest that has given rise to the conflict, and 
if the Councillor or member has disclosed the nature of the interest to the 
meeting, the nature of the interest. 

  (9) Unless section 80 applies, a Councillor or member of a special committee who fails to 
comply with this section is guilty of an offence and liable to a fine not exceeding 120 
penalty units. 

 

80A  Requirements to be observed by an assembly of Councillors  

(1) At an assembly of Councillors, the Chief Executive Officer must ensure that a written 
record is kept of— 

(a)  the names of all Councillors and members of Council staff attending; 

(b)  the matters considered; 
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(c)  any conflict of interest disclosures made by a Councillor attending under 
subsection (3); 

(d)  whether a Councillor who has disclosed a conflict of interest as required by 
subsection (3) leaves the assembly. 

(2)   The Chief Executive Officer must ensure that the written record of an assembly of 
Councillors is, as soon as practicable— 

(a)  reported at an ordinary meeting of the Council; and 

(b)  incorporated in the minutes of that Council meeting. 

(3)  If a Councillor attending an assembly of Councillors knows, or would reasonably be 
expected to know, that a matter being considered by the assembly is a matter that, 
were the matter to be considered and decided by Council, the Councillor would have 
to disclose a conflict of interest under section 79, the Councillor must, at the time set 
out in subsection (4), disclose to the assembly that he or she has a conflict of interest 
and leave the assembly whilst the matter is being considered by the assembly. 

Penalty: 120 penalty units. 

(4) A Councillor must disclose the conflict of interest either— 

(a) immediately before the matter in relation to which the Councillor has a conflict 
of interest is considered; or 

(b) if the Councillor realises that he or she has a conflict of interest after 
consideration of the matter has begun, as soon as the Councillor becomes 
aware that he or she has a conflict of interest. 

 

81 Register of interests 

(1) In this section— 

 nominated officer means the senior officers of the Council and any other member of 
the Council staff nominated by the Chief Executive Officer; 

 relative has the same meaning as relative has in section 78; 

 return period in relation to the ordinary return of a Councillor, member of a special 
committee or nominated officer means— 

(a) if the last return of the Councillor, member of a special committee or 
nominated officer was a primary return, the period between the date of the 
primary return and the date the ordinary return is submitted; or 

(b) if the last return of the Councillor, member of a special committee or 
nominated officer was an ordinary return, the period between the date of that 
return and the date the current ordinary return is submitted. 

(2) A person who becomes a Councillor or a member of a special committee must 
submit a primary return in the prescribed form to the Chief Executive Officer within— 

(a) in the case of a Councillor— 

(i) 30 days of election day; or 

(ii) 7 days of making the oath or affirmation of office of a Councillor; or 

(b) 30 days of becoming a member of a special committee. 

Penalty: 60 penalty units. 
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(2A) A Council may exempt a member of a special committee who is not a Councillor from 
being required to submit a primary return or an ordinary return. 

(2B) The Council must review any exemptions in force under subsection (2A) within the 
period of 12 months after a general election. 

(3) If a person is re-elected or reappointed upon completion of his or her term of office as 
a Councillor or member of a special committee, the Councillor or member of a special 
committee does not have to submit a new primary return. 

(4) Any person who becomes a nominated officer must within 30 days of becoming a 
nominated officer submit a primary return in the prescribed form to the Chief 
Executive Officer. 

Penalty: 60 penalty units. 

(4A) Any person who becomes a nominated officer solely because of the amendment 
made to this Act by section 8 of the Local Government (Amendment) Act 1994 is 
deemed for the purposes of subsection (4) to have become a nominated officer on 
the date section 8 of that Act came into operation. 

(5) A Councillor, a member of a special committee or a nominated officer must submit an 
ordinary return in the prescribed form to the Chief Executive Officer on— 

(a) 30 June or within 40 days after 30 June; and 

(b)  31 December or within 40 days after 31 December. 

Penalty: 60 penalty units. 

(6) A Councillor, a member of a special committee or a nominated officer must disclose 
the following information in the primary return as at the date of the primary return— 

(a) the name of any company or other body in which he or she holds any office 
whether as a director or otherwise; 

(b) the name or description of any company or body in which he or she holds a 
beneficial interest unless the total value of the interest does not exceed $10 
000 and the total value of issued shares of the company or body exceeds $10 
million; 

(c) the address or description of any land in the municipal district of the Council or 
in a municipal district which adjoins that municipal district in which he or she 
has any beneficial interest other than by way of security for any debt; 

(d) a concise description of any trust in which he or she holds a beneficial interest 
or of which he or she is a trustee and a member of his or her family holds a 
beneficial interest; 

(e) any other substantial interest whether of a pecuniary nature or not of him or 
her or of a member of his or her family of which he or she is aware and which 
he or she considers might appear to raise a material conflict between his or 
her private interest and his or her public duty as a Councillor, a member of a 
special committee or nominated officer. 

Penalty: 60 penalty units. 

(7) A Councillor, a member of a special committee or a nominated officer must disclose 
in an ordinary return the following information in relation to the return period— 

(a) if he or she has held an office whether as director or otherwise in any 
company or body, corporate or unincorporate—the name of the company or 
body; 
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(b) the name or description of any company or body in which he or she holds or 
has held a beneficial interest unless the total value of the interest does or did 
not exceed $10 000 and the total value of issued shares of the company or 
body exceeds $10 million; 

(c) the address or description of any land in the municipal district of the Council or 
in a municipal district which adjoins that municipal district in which he or she 
had any beneficial interest other than by way of security for any debt; 

(d) a concise description of any trust in which he or she held a beneficial interest 
or of which he or she is a trustee and a member of his or her family held a 
beneficial interest; 

(e) particulars of any gift of or above the amount or value of the gift disclosure 
threshold received by him or her, either directly or indirectly, other than a gift 
received— 

(i) from a person who is a relative of him or her; or 

(ii) as hospitality at an event or function he or she attended in an official 
capacity as the Mayor, a Councillor, a member of Council staff or a 
member of a special committee; 

(f) any other substantial interest whether of a pecuniary nature or not of him or 
her or of a member of his or her family of which he or she is aware and which 
he or she considers might appear to raise a material conflict between his or 
her private interest and his or her public duty as a Councillor, member of a 
special committee or nominated officer. 

Penalty: 60 penalty units. 

 

(9) The Chief Executive Officer must maintain a register of the interests of Councillors, 
members of special committees and nominated officers consisting of the last 3 
returns that those Councillors, members and officers were required to submit under 
this section. 

(10) The Chief Executive Officer must allow a person to inspect the register if that person 
has previously made written application to the Chief Executive Officer to do so and 
the application meets the requirements of the regulations. 

(11) The register may be inspected at the office of the Council during normal office hours. 

(12) The Chief Executive Officer must take all reasonable steps to ensure that no person 
other than a person who has made application has access to or is permitted to 
inspect the register or any return. 

(13) A person must not publish any information derived from the register unless that 
information is a fair and accurate summary or copy of the information derived from 
the register. 

(13A) The Chief Executive Officer must maintain a record of the names of persons who 
have inspected the register of interests under subsection (10). 

(13B) A Councillor, a member of a special committee or a nominated officer, whose 
interests are recorded in the register may inspect the recorded names of people kept 
under subsection (13A) who have inspected his or her personal records. 

(14) A member of Council staff must not, whether before or after he or she ceases to be 
so employed, make a record of, divulge or communicate to any person any 
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information in relation to a matter dealt with by this section that is gained by or 
conveyed to him or her during his or her employment with the Council or make use of 
that information for any purpose other than the discharge of his or her official duties 
under this section. 

Penalty: 60 penalty units. 

(16) As soon as practicable after a person ceases to be a Councillor or a member of a 
special committee or a nominated officer, the Chief Executive Officer must remove all 
the returns submitted by that person from the register. 

 
Section 81AA - Internal resolution procedure of Council 
 

(1) A Council must develop and maintain an internal resolution procedure for the purposes 
of addressing an alleged contravention of the Councillor Code of Conduct by a 
Councillor. 

 
(2) The internal resolution procedure of a Council must: 
 

(a) be specified in the Councillor Code of Conduct; and 
 
(b) incorporate any prescribed processes including any application process; and 
 
(c) provide for the selection of an arbiter who is suitably independent and able to 

carry out the role of arbiter fairly; and 
 
(d) specify the role an arbiter is expected to undertake in the conduct of any internal 
resolution procedure including that the arbiter must: 

 
(i) consider applications alleging a contravention of the Councillor Code of 

Conduct by a Councillor; and 
 
(ii) make findings in relation to any application alleging a contravention of the 

Councillor Code of Conduct which the arbiter must give to the Council; and 
 
(e) provide processes to ensure that parties affected by an application alleging a 

contravention of the Councillor Code of Conduct are given an opportunity to be 
heard by the arbiter; and 

 
(f) specify that the Council and the Councillor the subject of any application made 

alleging a contravention of the Councillor Code of Conduct are to be given 
written reasons for any findings made by an arbiter; and 

 
(g) address any matters prescribed for the purposes of this section; and 
 
(h) include any provisions prescribed for the purposes of this section. 
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Section 81AB – Sanctions for contravention of Councillor Code of Conduct 
 
If, after an internal resolution procedure has been conducted, it is found that a Councillor 
has contravened the Councillor Code of Conduct, the Council may give any or all of the 
following written directions to the Councillor: 
 

a) direct the Councillor to make an apology in a form or manner specified by the 
Council; 

 
b) direct the Councillor to not attend up to, but not exceeding, two meetings of 

the Council; 
 
c) direct that, for a period of up to, but not exceeding, two months commencing 

on a date specified by the Council, the Councillor: 
 

i. be removed from any position where the Councillor represents the 
Council; and 

 
ii. to not chair or attend any advisory committee or special committee 

meeting or an assembly of Councillors or any other meeting specified in 
the direction. 

 
Section 81T - Functions and powers of the Principal Councillor Conduct Registrar 

 
  (1)     The functions of the Principal Councillor Conduct Registrar are to—  

(a) receive applications for the establishment of Councillor Conduct Panels; and 

(b) form Councillor Conduct Panels by appointing members of the panel list to sit on 

Councillor Conduct Panels; and  

(c)  provide general advice and assistance to members of the Councillor Conduct 

Panel in relation to their functions; and  

(d) publish any determination made by a Councillor Conduct Panel and any reasons 

given for that determination; and  

(e) keep copies of all documents requested by, and given to, a Councillor Conduct 

Panel; and  

(f) comply with any request made by the Chief Municipal Inspector or VCAT for 

copies of any documents given to or made by a Councillor Conduct Panel; and  

(g) set and publish a schedule of fees specifying the fees to be paid to members of a 

Councillor Conduct Panel; and  

(h) send notice to a Council specifying the fees payable by the Council following any 

Councillor Conduct Panel hearing conducted for, or on behalf of, the Council; 

and  

(i) publish any guidelines in relation to Councillor Conduct Panel procedures and 

processes that the Principal Councillor Conduct Registrar has determined to be 

necessary.  

(2)  The Principal Councillor Conduct Registrar has power to do all things necessary or 
convenient to be done for or in connection with the performance of the Principal 
Councillor Conduct Registrar's functions under this Act.  
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http://classic.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#principal_councillor_conduct_registrar
http://classic.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#principal_councillor_conduct_registrar
http://classic.austlii.edu.au/au/legis/vic/consol_act/lga1989182/s3.html#principal_councillor_conduct_registrar


 

27 

 

Section 81X - Functions of a Principal Conduct Officer 
 
A Principal Conduct Officer must: 
 

(a) assist the Council in the implementation of, and conduct of, the internal resolution 
procedure of a Council; and 

 
(b) assist the Principal Councillor Conduct Registrar to perform the functions specified 

in section 81T. 
 
Section - 81Y Duties of the Chief Executive Officer in relation to Councillor Conduct 

Panels 
 
(1)  The Chief Executive Officer must appoint, in writing, an eligible person to be the 

Principal 
Conduct Officer. 

 
(2)  For the purposes of subsection (1), a person is an eligible person if: 
 

(a) the person is a senior officer (other than the Chief Executive Officer); or 
 
(b) the Council resolves that the person is suitably qualified to perform the functions 

of the Principal Conduct Officer. 
 
Section 94A- Functions of the Chief Executive Officer 
 
A Chief Executive Officer is responsible for: 
 

a) establishing and maintaining an appropriate organisational structure for the 
Council;  

 
b) ensuring that the decisions of the Council are implemented without undue 

delay; 
 
c) the day to day management of the Council’s operations in accordance with the 

Council Plan; 
 
d) developing, adopting and disseminating a code of conduct for Council staff; 
 
e) providing timely advice to the Council;  
 
f) ensuring that the Council receives timely and reliable advice about its legal 

obligations under this Act and any other Act; and 
 
g) supporting the Mayor in the performance of the Mayor’s role as Mayor. 
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Attachment 2 – Disclosure of Gifts and Hospitality Form 
 

Councillor Gifts & Hospitality Declaration Form 
 
 
 
 

FORM FOR DISCLOSURE OF GIFTS & HOSPITALITY 

Both ‘applicable gifts’ (i.e. with a value of $500 or more) accepted or declined, and gifts of lesser 
amounts should be declared in writing to the Chief Executive Officer using this form. While this is not 
a requirement by law, the Ombudsman recommends this as best practice 

Name 
 

Date gift or hospitality 
received / declined 

 

Name of 
individual/organisation 
providing / offering gift 
or hospitality 

 

Description of gift or 
hospitality 

 

Approximate value of gift or 
hospitality 

$ 

Action taken 

 Accepted  Declined  Returned 

 
 Retained by Council  Donated to third party 

 Other (please expand) 

Additional comments 
 

Signed 
 

Date 
 

Please submit this form to either Chief Executive Officer or 
the Coordinator Governance 

Noted by Chief Executive Officer 

 
Signed 

 

Date 
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Attachment 3 – Disclosure of Conflict of Interest—Councillors Form 
 
 

 
Disclosure of conflicts of interest—Councillor 

 

 

1. This form is to be used by Councillors to disclose any conflicts of interest between 
their duties and responsibilities associated with their position with the Macedon 
Ranges Shire Council and their personal interests. 

2.  Councillors are requested to complete this form prior to Council meetings or 
assemblies of Councillors where conflicts of interests are declared. 

3.  This form, when completed, should be forwarded to the Chief Executive Officer, 
Coordinator Governance or officer responsible for the Assembly of Councillors. 

 
Councillor name:  .......................................................................................................  
 
I hereby disclose that I have a conflict of interest between my duties and responsibilities in 
my role as councillor and my personal interests. 
 
The type of conflict of interest: (Please tick the relevant box.) 

 A direct interest 

 An indirect interest by close association 

 An indirect financial interest 

 An indirect interest due to a conflicting duty 

 An indirect interest due to receiving an applicable gift, or 

 An indirect interest by being a party to the matter 

 An indirect interest due to an impact on residential amenity. 

(A brief description of each type is listed overleaf.) 
 
The nature of my interest is: ......................................................................................  

 ......................................................................................................................................  

 ......................................................................................................................................  
 
Signature of Councillor: ……………………………………………. Date: …./…./….. 
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Direct interests (Section 77B) 

 Reasonably likely that your benefits, obligations, opportunities or circumstances will 
be directly altered. 

 Reasonably likely that you will receive a direct benefit or loss measurable in money. 

 Reasonably likely that your residential amenity will be directly affected. 
 
Indirect interests 

Indirect interest by close association (Section 78) 

 Exists as it is reasonably assumed that decision makers will generally be concerned 
about the interests of people with whom they have a close association. 

 Three types of close association: family, relatives and household members. 

 If a family member has direct or indirect interest, you have a conflict. 

 If a relative or a household member has a direct interest, you have a conflict. 
 
Indirect financial interest (Section 78A) 

 Involves a third party (person or organisation) having an interest in the matter. 

 You must be likely to receive a benefit or incur a loss as a result of the benefit or 
loss to the third party. 

 The benefit or loss to you is measurable in financial terms. 
 
Indirect interest because of a conflicting duty (Section 78B) 

 Involves situations where a person has a separate duty or responsibility to another 
person or organisation whose interests overlap with the relevant person’s public 
duty. 

 You have a conflicting duty if you hold any of the following positions in relation to a 
person, company or body that has a direct interest in a matter: manager, member of 
governing body ie; board member, partner, consultant, contractor, agent or 
employee. 

 Also captures past duties. 
 
Indirect interest because of an applicable gift (Section 78C) 

 The receipt of a gift from a person or organisation can result in a conflict of interest. 

 An ‘applicable gift’ is a gift valued at $500 or more that was received in the previous 
five years. 

 A person has an indirect conflict of interest if they have received an applicable gift 
from: person who has direct interest, a director, contractor, consultant, agent or 
employee that has a direct interest. 

 
Indirect interest by being an interested party to a matter (Section 78D) 

 A person is party to a matter when they have initiated civil proceedings in relation to 
the matter or become a party to such proceedings. 

 
Indirect interest because of impact on residential amenity (Section 78E) 

 A person has an indirect interest in a matter if there is a reasonable likelihood that 
the residential amenity of the person will be altered if the matter is decided in a 
particular way. 
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Attachment 4 – Councillor Dispute Resolution Procedure4 
 
Purpose 
 
The primary purpose of an internal resolution procedure is to provide Councillors with 
support and mechanisms to resolve conflicts and disputes in a manner that enables them 
to move forward and establish and maintain effective working relationships. The procedure 
also provides avenues and guidance for escalating more serious disputes, conflicts and 
allegations where required.  
 
This procedure:  

 is not intended to resolve differences in policy or decision making, which are 

appropriately resolved through discussion and voting in Council and committee 

meetings  

 does not include a complaint made against a Councillor or Councillors by a 

member or members of Council staff, or by any other person, or a “disclosure” 

under the Protected Disclosure Act 2012. 

 
Scope 
 
This procedure operates alongside, and does not replace, any external avenues provided 
for by legislation for the reporting and resolution of issues and disputes. It should be read 
in conjunction with the Act which sets out avenues for reporting matters of Councillor 
misconduct and establishes external authorities to hear, investigate, prosecute and make 
findings of Councillor misconduct, serious misconduct and gross misconduct.  
 
For the purposes of this part:  

 

 'Principal Conduct Officer' (PCO) refers to an appointee of the Chief Executive 

Officer who assists Council in the implementation and conduct of the internal 

resolution procedure in the Code.  

 this procedure does not deal with allegations of criminal misconduct as they are 

envisaged to be raised with Victoria Police or other relevant mechanisms.  

 nothing in this procedure prevents an individual Councillor with a specific issue or 

dispute from pursuing other avenues available to them under the law.  

 
For the avoidance of doubt, a Councillor or member of the public may raise a formal 
complaint through any available channel external to Council as provided by law.  
In particular, some allegations of Councillor misconduct under this Code may also 
constitute misconduct or serious misconduct under the Act.  
 
In these instances, it is open to Council, a Councillor, or a group of Councillors, to make an 
application for a Councillor Conduct Panel under the Local Government Act 1989 (Vic). 
For allegations of gross misconduct, Council, a Councillor(s) or members of the public can 
raise complaints to the Local Government Inspectorate. 
 
 

                                            
4 Macedon Ranges Shire Council acknowledges the processes and procedures set out in the City of Melbourne Councillor Code of 

Conduct 2018 on which this is procedure has been taken. 
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Election period 
 
An application cannot be made for an internal dispute resolution procedure during the 
Council election period.  Any internal resolution procedure that is in progress is to be 
suspended during the election period for a general election or by-election.  
 
If the respondent to an application for an internal resolution procedure is not returned to 
office as a Councillor in the election, the application lapses. If the respondent is returned to 
office in the election, the application may resume if:  
 

 the application was made by the Council and the Council so resolves; 

 the application was made by a group of Councillors and any one (or more) of those 

Councillors who has been returned to office wishes to proceed with the application 

or 

 the applicant (individual Councillor) is returned to office and wishes to proceed with 

the application. 

 
Responsibilities 
 
Mayor  
The Mayor has a responsibility to:  

 establish and promote appropriate standards of conduct  

 support good working relations between Councillors  

 support Councillors in dispute resolution 

 determine if it is necessary to have an independent observer attend any formal 

meeting5 and nominate one of the Deputy Mayor, CEO or PCO as appropriate 

 inform a Councillor in writing in advance of any formal meeting, regarding the 

matters to be discussed and the proposed attendees 

 provide the opportunity for Councillors to have an appropriate support person 

present during any formal meeting. 

 
Chief Executive Officer  
The Chief Executive Officer (CEO) has a responsibility to:  

 ensure that support and assistance is available to all Councillors where it is required  

 take all reasonable steps to ensure the consistent and accountable application of 

this policy across Council  

 comply with all relevant legislation as the senior officer within Council administration.  

 
Principal Conduct Officer  
The Principal Conduct Officer (PCO) has a responsibility to:  

 assist Council in the implementation and conduct of the internal resolution procedure  

 assist the Principal Councillor Conduct Registrar to perform the functions specified in 

section 81T of the Act.  

 
Councillors  
Councillors as defined in this section have a responsibility to:  

 co-operate with any investigation into, or arbitration of, a complaint made under this 

procedure; and  

                                            
5 Formal meeting means any of Option 1, 2 or 3 and an Investigation. 
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 maintain confidentiality regarding any complaint.  

 
Independent Observer (Deputy Mayor, CEO or PCO) 
The independent observer has a responsibility to: 

 attend meetings when invited 

 not involve themselves in the formal meeting discussion unless invited by the 

meeting chairperson 

 observe and take notes (if requested) 

 maintain confidentiality of all discussion 

 
Support Person 
The support person has a responsibility to: 

 not involve themselves in the formal meeting discussion unless invited by the 

meeting chairperson 

 maintain confidentiality of all discussion 

 
Informal Dispute Resolution Process 
 
Before commencing any formal dispute resolution process, the Councillors who are parties 
to a dispute are expected to use their best endeavours to resolve the matter in a courteous 
and respectful manner between themselves. Where, after these endeavours have been 
exhausted, the matter still remains unresolved, the parties may seek to resolve the matter 
using Council’s internal formal dispute resolution processes set out below.  
 
Formal Dispute Resolution Process 
 
Interpersonal Disputes   
 
Interpersonal disputes between Councillors involve conflict where there may be a 
breakdown in communication, a misunderstanding, a disagreement between Councillors, 
or strained working relationships.  
 
To report an allegation that a Councillor has contravened the Code in relation to an 
interpersonal dispute, a Councillor(s) must prepare a written application (the application) to 
the Mayor, or where not appropriate (including where the Mayor is involved in the 
allegation) the Deputy Mayor or the Principal Conduct Officer, requesting that the matter 
be dealt with under the formal dispute resolution procedure. Such written application 
should include the name of the other Councillor and the details of the issue or dispute.  
 
The Mayor (or Deputy Mayor or Principal Conduct Officer, where relevant), will notify the 
other Councillor(s) of the application, and provide them with a written copy of the request. 
 

Approach to resolution 
  
Where there is an interpersonal dispute between Councillors that they have not 
resolved themselves, they have the option of requesting Option 1 – Resolution 
Discussion; Option 2 - Mediation or Option 3 – Arbitration (Refer below) 
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Allegation of Improper Conduct  
 
An allegation that a Councillor has contravened the Code may include a failure to disclose 
a conflict of interest, breach of confidentiality, improper direction of staff, improper use of 
Council resources, or a breach of Council policy under the Code. Such conduct constitutes 
improper conduct.  
 
To report an allegation that a Councillor engaged in improper conduct in breach of the 
Code a Councillor(s) must prepare an application to the Principal Conduct Officer. The 
application must:  
 

 specify the name of the Councillor who is the subject of the allegation or 

complaint  

 specify the provision(s) of the Code and/or relevant Council policy or protocol that 

the allegation relates to  

 include evidence in support of the allegation  

 name the Councillor appointed to be their representative where the application is 

made by a group of Councillors  

 be signed and dated by the Applicant or the Applicant's representative.  

 
Allegations of improper conduct are not considered to be a dispute between parties and as 
such are to be referred to a third party for resolution by arbitration.  
 

Approach to resolution  
 
Where a Councillor raises an allegation of improper conduct against another 
Councillor and they want it dealt with by way of an internal dispute resolution 
procedure, they have the option of requesting Option 3 – Arbitration (Refer below).  
  

 
Allegation of Disrespectful Conduct  
 
An allegation that a Councillor has engaged in disrespectful conduct may involve 
behaviour such as unlawful discrimination, sexual harassment, harassment, victimisation 
or bullying, or other breach of Council’s policies in regard to respectful conduct.  
 
In order to report an allegation of disrespectful conduct against a Councillor, a 
Councillor(s) must prepare an application to the Principal Conduct Officer or the CEO. The 
application must:  
 

 specify the name of the Councillor who is the subject of the allegation or 

complaint  

 specify the provision(s) of the Code and/or Council's policies or procedures that 

the allegation relates to  

 include evidence in support of the allegation  

 name the Councillor appointed to be their representative where the application is 

made by a group of Councillors  

 be signed and dated by the Applicant or the Applicant's representative.  
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Approach to resolution  
 
Where a Councillor raises an allegation of disrespectful conduct against another 
Councillor they have the option of requesting: Option 2 – Mediation; Option 3 – 
Arbitration; or Investigation by an independent investigator appointed by the CEO 
(Refer below) 
 

 
 
Dispute resolution options   
 
Option 1 - Resolution Discussion  

 
Where Councillors who are in dispute have not been able to resolve their dispute 
informally between themselves, a party may request in writing that the Mayor (the 
'Convenor') convene a confidential meeting of the parties to discuss the dispute.  
 
The Councillor requesting the meeting is to provide the Convenor with the name of the 
other Councillor and the details of the dispute in writing. They should also notify the other 
Councillor of the request and provide a copy of the written request to them.  
 
The Convenor or the Principal Conduct Officer is to ascertain whether or not the other 
party is prepared to attend the meeting.  
 
If the other Councillor is not prepared to attend the meeting, the Convenor is to advise the 
party seeking the meeting. No further action is required of the Convenor.  
 
If the other Councillor consents to a meeting, the Convenor is to hold a confidential 
meeting of the parties. Unless one or both parties are unavailable, this should be arranged 
within ten working days of receipt of the meeting request.  
 
The Convenor may provide the parties with guidelines in advance of the meeting or at the 
meeting, to help facilitate the meeting.  
 
If the parties cannot resolve the dispute at the meeting, a further meeting may be 
convened.  
 
The role of the Convenor at the meeting is to assist the parties to resolve the dispute. In 
the process of doing this they may provide guidance about what is expected of a 
Councillor including in relation to the role of a Councillor under section 65 of the Act and 
the Code.  
 
The Convenor is to document any agreement reached at the meeting. Copies of the 
agreement are to be provided to both parties and a copy kept by the Principal Conduct 
Officer.  
 
Where the dispute remains unresolved, a party may request mediation or arbitration.  
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Option 2 - Mediation  
 
A Councillor or a group of Councillors may request that their dispute be referred to 
mediation. The mediation would be conducted by an external accredited mediator.  
 
The party seeking the mediation is to notify the other party of the request and details of the 
dispute in writing at the same time that it is submitted to the Principal Conduct Officer.  
 
The Principal Conduct Officer is to ascertain (in writing) whether or not the other Councillor 
is prepared to participate in the mediation. 
 
If the Councillor declines to participate in the mediation, they are to provide their reasons 
for not doing so in writing to the Principal Conduct Officer. These reasons may be taken 
into account if the matter is subsequently the subject of an application for a Councillor 
Conduct Panel.  
 
If the other party agrees to participate in mediation, the Principal Conduct Officer is to 
advise the party seeking the mediation, the Mayor and CEO.  
 
The Principal Conduct Officer will engage the services of an external mediator to conduct 
the mediation at the earliest opportunity.  
 
All parties will cooperate with the dispute resolution process and provide reasonable 
assistance to the external mediator and the Principal Conduct Officer.  
 
If the parties cannot resolve the dispute at the mediation meeting, a further meeting may 
be convened with the consent of both parties. 
  
The mediator is to document any agreement reached. Copies of the agreement are to be 
provided to both parties and the Principal Conduct Officer. 
  
Where the dispute remains unresolved, a Councillor may request the appointment of an 
arbiter.  
 
Option 3 – Arbitration 
 
An arbitration involves a party (the Applicant) to a dispute requesting the Principal Conduct 
Officer appoint an impartial third party (the Arbiter) to make findings in the relation to 
allegations concerning another Councillor(s) (the Respondent) and whether they have 
breached the Code or Council’s policies or procedures.  
 
The application must:  
 

 specify the name of the Councillor/Respondent who is the subject of the 

allegation or complaint  

 specify the provision(s) of the Code and/or Council's policy or procedure that the 

dispute/allegation relates to  

 include evidence in support of the allegation  

 name the Councillor appointed to be their representative where the application is 

made by a group of Councillors  

 be signed and dated by the Applicant or the Applicant's representative.  
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An Applicant may withdraw an application for arbitration at any time. Once an application 
has been withdrawn, the same or a similar application relating to the same issues or 
dispute in relation to the other Councillor cannot be resubmitted by the Applicant.  
 
On receiving an application, the Principal Conduct Officer will:  
 

 advise the CEO (and the Mayor as appropriate) of the application without undue 

delay  

 provide a copy of the application to the Respondent who is the subject of the 

allegation at the earliest practical opportunity but not later than two working days 

from receipt of the application  

 identify an Arbiter to hear the application  

 obtain from the Arbiter written advice that they have no conflict of interest in 

relation to the Councillors involved  

 notify the parties of the name of the proposed Arbiter and provide them with the 

opportunity (two working days) to object to the person proposed to be the Arbiter  

 consider the grounds of any objection and appoint the proposed Arbiter or identify 

another Arbiter  

 provide a copy of the Application to the Arbiter as soon as practicable after the 

opportunity for the parties to object to an Arbiter has expired  

 after consultation with the Arbiter, advise the Applicant and the Respondent of the 

time and place for the hearing 

 attend the hearing(s) and assist the Arbiter in the administration of the process.  

 
In identifying an Arbiter to hear the application, the Principal Conduct Officer will select an 
Arbiter who is suitably independent and able to carry out the role fairly.  
 
The role of the Arbiter includes:  
 

 consider an application alleging a contravention of the Code or breach of 

Council's policies or procedures  

 make findings in relation to the application  

 provide a written statement of reasons supporting the findings to the parties at the 

same time as providing the findings to Council  

 recommend an appropriate sanction or sanctions where the Arbiter has found 

that a Councillor has contravened the Code or Council's policies or procedures.  

 
In considering an application alleging a contravention, an Arbiter will:  
 

 in consultation with the Principal Conduct Officer, fix a time and place to hear the 

application  

 authorise the Principal Conduct Officer to formally notify the Applicant and the 

Respondent of the time and place of the hearing 

 provide the Respondent with a summary of the application and an opportunity to 

make a written response to the application prior to the hearing 

 hold as many meetings as they consider necessary to properly consider the 

application. The Arbiter may also hold a directions hearing.  
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 have discretion to conduct the hearings as they deem fit while ensuring that the 

hearings are conducted with as little formality and technicality as is due and 

proper to consider the application  

 ensure that the parties to and affected by an application are given an opportunity 

to be heard by the arbiter  

 consider an application by a party to have legal representation at the hearing  

 ensure that the rules of natural justice are observed and applied in the hearing of 

the application  

 ensure that the hearings are closed to the public and held in confidence.  

 
Where an application to have legal representation is granted by an Arbiter, the costs of the 
Councillor’s legal representation are to be borne by the Councillor in their entirety.  
 
An Arbiter:  

 may find that a Councillor who is a Respondent to an application has not 

contravened the Code or Council's policies and procedures  

 may find that a Councillor has breached the Code or Council's policies or 

procedures  

 will suspend the process during the election period for a general election.  
 
The Arbiter is to provide a copy of his or her findings and the statement of reasons to 
Council and the parties. At the same time the Arbiter provides the findings and statement 
of reasons, they shall, where a Councillor has been found to have contravened the Code 
or Council's policies or procedures, recommend an appropriate sanction or sanctions for 
the contravention for consideration by Council.  
 
A copy of the Arbiter's findings, statement of reasons and any recommended sanctions is 
to be submitted, as far as is practicable, to the next ordinary meeting of Council for its 
consideration.  
 
If an arbiter has found that a contravention of the Code or Council's policies or procedures 
has occurred, Council may, after considering the Arbiter's findings, statement of reasons 
and recommendation on sanctions, provide any or all of the following written directions to 
the Councillor:  
 

 direct the Councillor to make an apology in a form or manner specified by Council  

 direct the Councillor to not attend up to, but not exceeding, two meetings of 

Council (in respect of the next scheduled meetings of Council)  

 direct that, for a period of up to, but not exceeding, two months on a date 

specified by the Council, the Councillor:  

—  be removed from any position where the Councillor represents Council; and  
—  to not chair or attend any advisory committee or special committee meeting 

or an assembly of Councillors or any other meeting specified in the direction.  
 
A Councillor will cooperate with the arbitral process and provide reasonable assistance to 
the Arbiter. An application cannot be made for an internal resolution by arbitration during 
the election period for a general election. As noted above, any internal resolution 
procedure that is in progress is to be suspended during the election period for a general 
election. 
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Failure to participate in internal resolution procedure   
 
A Councillor who does not participate in the internal resolution procedure may be guilty of  
misconduct.  The Act provides that misconduct by a Councillor means any of the following:  
 

 failure by a Councillor to comply with Council's internal resolution procedure  

 failure by a Councillor to comply with a written direction given by Council under 

section 81AB  

 repeated contravention of any of the Councillor conduct principles.  

 
Allegations of misconduct are heard on application to the Principal Councillor Conduct 
Registrar.  
 
Investigation  
 
A Councillor or a group of Councillors may make a request of the CEO to initiate an 
investigation in respect to serious allegations of disrespectful conduct.  
 
A confidential preliminary investigation takes place on a ‘without admission’ basis, 
independent of the Council, and is required to determine, to an appropriate level of proof, 
whether the conduct that is alleged did indeed take place and whether the conduct of a 
Councillor may present a serious risk to occupational health and safety.  
 
Allegations that call into question the safety of the Macedon Ranges Shire Council 
workplace to a serious extent must be managed appropriately, and investigated if 
necessary, in order for the Council and the CEO to meet their corporate and individual 
OHS obligations.  
 
Where the application concerns an allegation that a Councillor has contravened the Code 
or engaged in disrespectful conduct against another Councillor, the application must:  
 

 specify the name of the Councillor who is the subject of the allegation or complaint  

 specify the provision(s) of the Code and/or Council's policies and procedures that 

the allegation relates to  

 include evidence in support of the allegation  

 name the Councillor appointed to be their representative where the application is 

made by a group of Councillors  

 be signed and dated by the Applicant or the Applicant's representative.  

 
The CEO will assess an application on receipt from a Councillor. In instances where there 
may be serious concerns about a risk to the health and safety of a Councillor, Councillors, 
Council staff or the community, the CEO may initiate an investigation at their own initiative.  
 
After receiving an application from a Councillor or at the CEO's own initiative the CEO may 
choose to obtain legal advice from an external legal advisor to aid with the assessment 
process in order to determine whether or not the complaint should be investigated.  
 
The legal advice will consider the merits of the complaint and whether the allegation(s), if 
substantiated, would amount to a breach of relevant legislation, this Code or Council’s 
policies or procedures. A confidential and legally privileged investigation will only be 
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commissioned if it is in the best interests of Council. Matters which are frivolous, vexatious 
or that appear to be politically motivated will not be investigated.  
 
If the legal advice recommends investigation of the complaint, or where the CEO 
determines it appropriate, the CEO will appoint a suitably qualified investigator to 
investigate the allegation(s). The investigator will adopt a fair process and conduct a 
thorough and impartial investigation in accordance with natural justice principles.  
 
Councillors will cooperate with the investigation and attend interviews with the investigator 
if requested. The Respondent(s) to the allegation(s) will be given an opportunity to 
respond to the allegation(s) and submit evidence in support of their response. A Councillor 
who is the subject of an independent investigation agrees, on a ‘without admission’ basis, 
to voluntarily take leave during the course of the investigation.  
 
At the conclusion of the investigation, the investigator will provide their confidential written 
report (the investigation report) to Council's legal advisors including the investigator's 
findings in relation to the allegation(s). If an allegation is substantiated, the investigator will 
make a finding as to whether the substantiated conduct would amount to a breach of the 
Code or Council's policies or procedures.  
 
Following the investigation, the CEO may, following the receipt of legal advice, take the 
following actions, including:  
 

 recommending to Council that respectful conduct training is provided for 

Councillor(s), or that a Councillor make an apology in a particular form or manner to 

an individual or group  

 recommending that Council make a public statement regarding the findings of the 

investigation report, and/or release a summary of the investigation report  

 referring the findings to the Chief Municipal Inspector or other appropriate authority 

for further investigation.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Macedon Ranges Shire Council acknowledges the processes and procedures set out in the City of 
Melbourne Councillor Code of Conduct 2018 on which this is procedure has been taken. 


