
 

 

 

 

Council Meeting Agenda 
 
Ordinary Council Meeting 
Wednesday 25 September 2019 at 7.00pm 
Gisborne Administration Centre 
40 Robertson Street, Gisborne 

 
 

 

Public Question Time: 
Written questions submitted by 
the public will be considered at 
7.45pm.  Question forms will be 
available at the entrance to the 
meeting room and will be 
collected at approximately 
7.30pm. 
 
 
Recording of Council Meetings: 
The recording of Council 
Meetings, either visually or by 
sound, or the taking of 
photographs in Council Meetings 
is not permitted without first 
obtaining the consent of Council 
or the Chairperson. 
 

 

Attachments: 
All attachments are available for viewing 
or downloading from Council’s website, 
mrsc.vic.gov.au 
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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings I would like to acknowledge that Macedon 
Ranges Shire Council is on Dja Dja Wurrung, Taungurung and Wurundjeri 
Country whose ancestors and their descendants are the traditional owners of 
this Country.  We acknowledge that they have been custodians for many 
centuries and continue to perform age old ceremonies of celebration, initiation 
and renewal.  We acknowledge their living culture and their unique role in the 
life of this region. 
 
 
1. RECORDING AND LIVE STREAMING OF THIS COUNCIL MEETING 
 

Ladies and gentlemen 
 

Please note that this meeting is being recorded and streamed live on the 
internet in accordance with Council's ‘Live Streaming and Publishing 
Recording of Meetings’ Protocol, which can be viewed on Council’s 
website. 
 
The recording will be bookmarked, archived and made available on 
Council's website 48 hours after the meeting. 
 
All care is taken to maintain your privacy; however, as a visitor in the 
public gallery, your presence may be recorded. 
 
By remaining in the public gallery, it is assumed your consent is given if 
your image is inadvertently broadcast. 
 
I also remind all present that Local Government decision making, unlike 
State and Federal Government, does not afford the benefit of 
parliamentary privilege and hence no protection is afforded to 
Councillors, Council officers and the public for comments made during 
meetings which are subsequently challenged in a court of law and 
determined to be slanderous. 
 
Thank you 

 
 
2. PRESENT  
 
 
3.  APOLOGIES 
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4. DECLARATION OF CONFLICT OF INTERESTS 
 
 Councillors’ attention is drawn to Division 1A Sections 76-81 of the Local 

Government Act 1989 regarding interests. The relevant sections are 
reproduced and attached to the back of this Notice Paper. 
Councillors are reminded that: 
1. Disclosures of Conflicts of Interest must be declared immediately before 

the consideration of the item Section 79 (2) (a) (i); and 
2. They should classify the type of interest that has given rise to the conflict 

of interest, and describe the nature of the interest Section 79 (2) (b) (c). 
 
 
5. MAYOR’S REPORT 

 
This item in each Council Notice Paper offers an opportunity for the Mayor to 
provide a brief report on recent Council activities and initiatives of a shire wide 
nature.  

  
Councillor reports on any meetings they have attended as a Councillor 
delegate are provided at Councillor Briefings or via email communications. 
Any matters requiring Council deliberation/decision are considered by Council 
via a report to a Council Meeting. 
 
Recommendation: 
 
That the Mayor’s report be received. 

 
 
6. PETITIONS 
 

Pursuant to Council's Meeting Procedure Local Law No. 11, a Councillor may 
present a petition or joint letter to the Council. A petition or joint letter tabled at 
a Council Meeting may be dealt with as follows: 
(i) a motion may be proposed to accept the petition or joint letter and that 

it lay on the table until the next Ordinary Council Meeting or a future 
meeting specified by the Council (at which a report on the matter will 
be presented); 

(ii) a motion may be proposed to accept and note the petition or joint letter 
and resolve to deal with it earlier or refer it to another process. 

 
A Councillor presenting a petition or joint letter will be responsible for ensuring 
that they are familiar with the contents and purpose of the petition or joint 
letter and that it is not derogatory or defamatory. 
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7. ADOPTION OF MINUTES 
 

Any Councillor whether in attendance or not at the subject meeting can move 
and second the adoption of the minutes, however accepted practice is that 
Councillors who were in attendance moved and second these motions. 

 
Ordinary Council Meeting: Wednesday 28 August 2019 

 
Recommendation: 

 
That the minutes of the Ordinary Meeting of the Macedon Ranges Shire 
Council held on Wednesday 28 August 2019 as circulated be confirmed. 

 
 
8. RECORD OF ASSEMBLIES OF COUNCILLORS – SEPTEMBER 2019 
 

1. Summary / Purpose 
The purpose of this report is to provide the record of any assembly of 
Councillors, which has been held since the last Council Meeting, so that it can 
be recorded in the minutes of the formal Council Meeting. 
 
2. Policy Context 
An amendment to the Local Government Act 1989, which came into effect on 
24 September 2010 requires the record of any assembly of Councillors to be 
reported to the next practicable Council Meeting and recorded in the minutes 
(Refer Local Government and Planning Legislation Amendment Act 2010 – 
No. 58 of 2010 – Section 17). 
 
3. Background Information 
The Local Government Act provides a definition of an assembly of Councillors 
where conflicts of interest must be disclosed. 
 
A meeting will be an assembly of Councillors if it considers matters that are 
likely to be the subject of a Council decision, or the exercise of a Council 
delegation and the meeting is: 
1. A planned or scheduled meeting that includes at least half the Councillors 

(5) and a member of Council staff; or 
2. Is an Advisory Committee of the Council where one or more Councillors 

are present. 
 
Note:  Advisory Committee means any committee established by the Council, 
other than a special committee, that provides advice to (a) the Council, or (b) 
a special committee, or (c) a member of Council staff who has been delegated 
a power, duty or function of the Council under Section 98.  
 
Note: Only matters that are the subject of discussion and consideration at an 
assembly will be listed. Incidental updates and information on matters will not 
be recorded. 
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This requirement for reporting provides increased transparency and the 
opportunity for Councillors to check the record, particularly the declarations of 
conflict of interest. 
 
4. Report 
Outlined below are the details of assemblies of Councillors held since the last 
meeting.  
 

1. Date / Time Type of Assembly 

28 August 2019 
4.30pm – 6.00pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Gayfer, Jukes, Mees, Pearce, 
Radnedge, Twaits, West 

Present – Officers Margot Stork, John Hausler, Karen Stevens, Angela 
Hughes, Anne-Louise Lindner, Lauren Reader, Sue 
La Greca, Allie Jalbert, Leon den Dryver, Gary 
Randhawa, Ray Trevorah, Sian Bloom, Tom 
Bloomfield, Leanne Manton, Andrew McCoy, Rob 
Ball, Fiona Alexander, Rod Clough, John Edwards, 
Awais Sadiq, Jack Wiltshire 

Presenters Steve Wroe, Daylesford Macedon Tourism (DMT) 

Items discussed  Presentation by Daylesford Macedon Ranges 
Tourism – Submission to the Regional Tourism 
Review 

 Council Meeting Agenda Review 
- Application for Planning Permit PLN 2018/549 – 

121 Aitken Street, Gisborne 
- Application for Planning Permit PLN/2019/13 – 

130 Russells Road, Woodend North 
- Application for Planning Permit PLN/2019/229 – 

Telecommunication facility and vegetation 
removal - Woodend Railway Station 

- Stern Way, New Gisborne 
- Council submission to the Victorian Government 

Regional Tourism Review Discussion Paper 
- Quarterly Report for period ended 30 June 2019 
- Small Project Grants 
- Quarterly Report for the period ended 30 June 

2019 
- Performance Statement for the period 1 July 

2018 to 30 June 2019 
- Financial Statements for the year ended 30 

June 2019 
- Macedon Ranges Shared Trails Feasibility 

Studies 
- Aged Care and Disability Reform – Impact on 

home care services 
- Review of Nature Strip Landscaping Policy 
- Kerbside recycling options analysis 
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Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

An indirect conflict of interest for the Manager of 
Community Services as outlined in the report for item 
CW.2 - Aged Care and Disability Reform – Impact on 
home care services – was noted by those in 
attendance. 
 
Did they leave the assembly? No 

Conflicts of interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

2. Date / Time Type of Assembly 

11 September 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Gayfer, Jukes, Mees, Pearce, 
Radnedge, Twaits, West 

Present – Officers Margot Stork, John Hausler, Angela Hughes, Anne-
Louise Lindner, Lauren Reader, Rob Ball, Leanne 
Khan, Isobel Maginn, Jack Wiltshire, Sue La Greca, 
Jayde Hayes, Jodie Turner, Jill Karena, Kerry 
Wilkinson, Istvan Marton, Cam McFarlane 

Presenters Brian Westley, Mark Simons, Daya Govender, 
Regional Roads Victoria. 
Nick Byrne, REMPLAN. 

Items discussed  Presentation by Regional Roads Victoria re: 
Melbourne-Kilmore Road & Black Forest Drive 

 Annual Report 

 Gisborne Futures – Emerging Ideas Consultation 
Summary 

 Councillor Code of Conduct 

 Economic Development Strategy Review Session 

 Romsey Ecotherapy Park Stages 2 & 3 
 

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

Nil 
 
Did they leave the assembly?  N/A 

Conflicts of interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 
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3. Date / Time Type of Assembly 

18 September 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Lancefield Mechanics Institute 

Present – Councillors Crs Bleeck, Gayfer, Jukes, Pearce, Radnedge, West 

Present – Officers Margot Stork, John Hausler, Angela Hughes, Jill 
Karena, Lauren Reader, Leanne Manton, Rob Ball, 
Leanne Khan, Jack Wiltshire, Kaitlin Evans, Sue La 
Greca, Jayde Hayes, Allie Jalbert, Michael Dyt, Krista 
Patterson-Majoor, Leon den Dryver, Rod Clough, 
Dean Frank, Luke Tilley, Carina Doolan, Jodie Turner 

Presenters Nil 

Items discussed  Macedon Ranges Shire Health & Wellbeing 
Advisory Committee 

 Rural Conservation Zone Survey Results 

 Sister City Action Plan 

 Dogs On/Off Leash & Cat Curfew Orders 

 Agenda Review 
- PLN 2019/155 – Ellison Street, Woodend 
- PLN/2019/244 – Amusement Parlour, 22 

Brantome Street, Gisborne 
- Daylesford Macedon Tourism (DMT) Update 
- Macedon Ranges Shire Health and Wellbeing 

Advisory Committee 
- Debt Management Policy 
- Financial Hardship Policy 
- Small Project Grants 
- Election Period (Caretaker) Policy 
- Councillor Code of Conduct 
- Riddells Creek Tennis Court Development 
- Gardiner Reserve Football / Cricket Pavilion 

and Gardiner Reserve Netball / Umpires 
Pavilion 

 Knight Court, Kyneton – Sale of Road 

 Other matters 
- Romsey Men’s Shed 
- Amess Road development 
- Ministerial Roundtable on Kerbside Waste 

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

Cr Radnedge declared a conflict of interest in writing 
to the CEO prior to the meeting regarding the item 
PLN/2019/244 Gisborne Amusement Parlour. 
 
Did they leave the assembly?  Yes 

Conflicts of interest 
declared by officers  

No 
 
Did they leave the assembly?  N/A 
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  Officer Recommendation: 
 

That Council endorse the record of assemblies of Councillors as 
outlined in this report. 

 
 
9. DEPUTATIONS AND PRESENTATIONS TO COUNCIL 

 

Generally there is no opportunity for members of the public to address an 
Ordinary Council Meeting. In specific circumstances including where a 
planning matter is being considered at an Ordinary Council Meeting for the 
first time or a prior request to the Mayor has been made and approved, a 
member of the public may be provided the opportunity to address the Council. 
In such circumstances the presentation will be limited to three minutes unless 
otherwise approved. 

 

RECOGNITION OF QUEEN’S BIRTHDAY HONOUR RECIPIENT 
  
Eric Scoble was unfortunately unable to attend the Ordinary Council Meeting 
on 26 June 2019 to accept a letter under the Common Seal of Council as an 
acknowledgement of his 2019 Queen’s Birthday Honour Award. 
 
Mr Scoble was recognised for his contribution to the community for decades 
of service to the annual Kyneton Daffodil and Arts Festival as well as his past 
service to junior football, junior soccer, little athletics, cycling and trotting 
sporting clubs and the Lions Club of Kyneton. 
 
Officer Recommendation: 
 
That a letter under the Common Seal of Council be presented to Eric 
Scoble OAM in recognition of his 2019 Queen’s Birthday Honour Award. 
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PE.1 
 

 
APPLICATION FOR PLANNING PERMIT 
PLN/2019/244 - CHANGE OF USE TO AN 
AMUSEMENT PARLOUR - 22 BRANTOME 
STREET, GISBORNE VIC 3437 
 

Officer 
 

Christo Crafford, Coordinator Statutory 
Planning 
 

Council Plan Relationship Improve the built environment 
 

Attachments 
 

Attachment 1: Plans   
Attachment 2: Statement of Planning Policy 
table 
 

Applicant 
 

V Mezzapesa  

Date of Receipt of 
Application 
 

4 June 2019 

Trigger for Report to 
Council 

Councillor call in 

 

Purpose and Overview 
The application proposes the use of the land being 22 Brantome Street, Gisborne for 
an amusement parlour comprising 34 video gaming machines. 
 
The application was advertised and eight (8) objections have been received. 
 
Key issues to be considered relate to the appropriateness of the land use.  
 
The application has been assessed against the Macedon Ranges Planning Scheme 
and is considered appropriate.  It is recommended that a Notice of Decision to grant 
a Planning Permit be issued. 
 
Recommendation 
 
That a Notice of Decision to grant a planning permit be issued for the use of 
the land for an Amusement Parlour at Lots 20 and 22 PS325939V, 22 Brantome 
Street Gisborne subject to the conditions below: 

 
1. Before the commencement of the use, three (3) copies of amended plans 

to the satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.  When approved, the plans will 
be endorsed and will then form part of the permit.  The plans must be 
drawn to scale and must be generally in accordance with the plans 
submitted with the application but modified to show: 
a) Provision of seven (7) bicycle parking spaces at a bicycle rail in the 

shopping centre area. 
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2. The use as shown on the endorsed plans must not be altered unless with 
the prior written consent of the Responsible Authority. 

 
3. Unless with the prior written consent from the Responsible Authority the 

use hereby permitted may only operate between the following hours: 

 Monday – Sunday: 10am – 10pm 
 

4. No more than 50 patrons and 3 staff may be on site at any one time, 
except with the prior written consent of the Responsible Authority. 

 
5. The use hereby permitted must be managed so that the amenity of the 

area is not detrimentally affected, through the: 
a) Transport of materials, good or commodities to or from the land; 
b) Appearance of any building, works or materials; 
c) Emissions of noise, artificial light, vibration, smell, fumes, smoke, 

vapour, steam, soot, ash, dust, waste water, waste products, grit or 
oil; 

d) Presence of vermin. 
 

6. No external sound amplification equipment or loudspeakers are to be 
used for the purpose of announcement, broadcast, playing of music or 
similar purpose.  

 
PERMIT EXPIRY 

 
7. This permit will expire of the use hereby permitted is not commenced 

within 2 years of the date of this permit.  
 

The Responsible Authority may extend this period if a request is made in 
writing before the permit expires, or within 6 months afterwards.  
 

 
Existing conditions and relevant history 
The subject site is located within the township of Gisborne.  The site is one of the 
shops in the shopping centre bounded by Brantome Street, Hamilton Street, Prince 
Street and Robertson Street.  The total shop area is 268 square metres.  The shop 
previously contained a newsagency but is currently vacant. 
 
Surrounds 
 
Surrounding area to the north, east, west and south comprises various commercial 
facilities including IGA supermarket, Chemist warehouse, service station and 
McDonalds. 
 
Registered restrictive covenants and/or Section 173 Agreements affecting the site 
 
The copy of the title has been provided with the application which shows that 
property is not encumbered by any registered restrictive covenants or Section 173 
Agreements. 
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Previous planning permit history 
 
The site has no relevant planning permit history. 
 
Proposal 
 It is proposed to use the land for an amusement parlour.  Thirty-four (34) video 
gaming machines are to be installed, allowing 50 playing spots.  The amusement 
parlour is proposed to be operated daily from 10am to 10pm with three staff 
members on site at all times.  No food and drink will be served. 
 
Section 46AZK of the Planning and Environment Act 1987 
 
Section 46AZK of the Planning and Environment Act 1987 requires Council as a 
Responsible Public Entity to not act inconsistently with any provision of the 
Statement of Planning Policy (SOPP) in exercising decision making powers. 
Attachment 2 contains the officer assessment against the SOPP. 
 
Relevant Macedon Ranges Planning Scheme controls 
 
Planning Policy Framework 
 

Clause No. 1..1.1 Clause name 

11.03-1S Activity Centres 

11.03-3S Peri-Urban Areas 

13.05-1S Noise Abatement 

15.01-1S Urban Design 

17 Economic Development 

 
Local Planning Policy Framework 
 

Clause No. 1..1.2 Clause name 

21 Municipal Strategic Statement 

21.03 Vision – Strategic Framework Plan  

21.04 Settlement 

21.10-1 Commercial and Industry 

 
Zoning 
 

Clause No. Clause name 

34.01 Commercial 1 Zone 

 
Overlay 
 

Clause No. Clause name 

45.06 Development Contribution Plan Overlay (Schedule 2) 
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Particular Provisions 
 

Clause No. Clause name 

52.05 Signs 

52.06 Car Parking 

52.34 Bicycle Facilities 

 
General Provisions 
 

Clause No. Clause name 

65 Decision Guidelines 

 
Cultural Heritage Management Plan Assessment 
 

 Assessment Criteria Assessment Response 

1 Is the subject property within an 
area of cultural heritage sensitivity 
as defined within the cultural 
heritage sensitivity mapping or as 
defined in Part 2 Division 3 or 4 of 
the Aboriginal Heritage Regulations 
2018? 

Yes (Partial) 

2 Does the application proposal 
include significant ground 
disturbance as defined in 
Regulation 4 Aboriginal Heritage 
Regulations 2018? 

No 

3 Is the application proposal an 
exempt activity as defined in Part 2 
Division 2 Aboriginal Heritage 
Regulations 2018? 

Yes 

4 Is the application proposal a high 
impact activity as defined in Part 2 
Division 5 Aboriginal Heritage 
Regulations 2018? 

No 

 
Based on the above assessment, a cultural heritage management plan is not 
required in accordance with Part 2 Division 1 Regulation 6 Aboriginal Heritage 
Regulations 2018. 

 

The process to date 
 
Referral 
 

Authority (Section 55) Response 

Nil  
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Authority (Section 52) Response 

MRSC Engineering No objection subject to a condition. 

MRSC Economic 
Development 

No objection. 

 
Advertising 
 
The application was advertised pursuant to Section 52 of the Planning and 
Environment Act 1987 and eight (8) objections have been received.  The following is 
the summary of objections: 

 The use is not in keeping with the character of the town 

 Degrading the shopping centre 

 Impact on youth 

 Financial impact on families 

 The use may lead to an increase in anti-social behaviour including the use of 
drugs and graffiti 

 Impact on shoppers 

 Noise 

 Anti-social behaviour will lead to additional work load on security and police 

 The use will lead to/ increase opportunity for gambling 

 Attracting people outside the local community 

 The use will disturb the food court within the shopping centre 
 
Officer assessment 
The proposal requires assessment against the provisions of the Planning Policy 
Framework (PPF), Local Planning Policy Framework (LPPF) and the decision 
guidelines of Clause 65 together with the provisions of the Commercial 1 Zone. 
Matters to be considered relate to the appropriateness of the proposal in relation to 
the surrounding area and amenity impacts on the adjoining area.  
 
Planning Policy Framework and Local Planning Policy Framework  
 
Policy 11.03-3S aims “to manage growth in peri-urban areas to protect and enhance 
their identified valued attributes”, which includes the enhancement of the character, 
identity, attractiveness and amenity of peri-urban towns.   
 
Clause 13.05-1S highlights the importance in assisting the control of noise effects on 
sensitive land uses through such strategies as ensuring that development is not 
prejudiced and community amenity is not reduced by noise emissions, using a range 
of building design and land use separation techniques as appropriate to the land 
functions and character of the area. It is considered that any noise effects on 
adjoining properties can be addressed through appropriate permit conditions. The 
use will be located within established commercial area of Gisborne and there are no 
sensitive land uses (dwellings) located within the close proximity. 
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Clause 15 ensures all new land, land use and development appropriately responds 
to its landscape, valued built form and cultural context, and protects places and sites 
with significant heritage, architectural, aesthetic, scientific and cultural value. The 
proposed use is considered reasonable within the site's context. The proposal does 
not include any external buildings and works.  
 
Clause 17.01 supports the development which results in employment opportunities.  
Clause 17.02 encourages development which meets the communities’ needs for 
commercial services and provides net community benefit in relation to accessibility, 
efficient infrastructure use and the aggregation and sustainability of commercial 
facilities. 
 
The proposed use will contribute towards the economic growth and development of 
the area by providing employment opportunities and a variety of entertainment to the 
community.  The proposed use is also considered to be appropriate within its 
commercial setting.  It will make use of existing infrastructure and will not provide an 
unreasonable strain in terms of car parking.  
 
One of the strategies under Clause 21.04 (Settlement) is encourage the 
development of Gisborne as a regional centre by facilitating the provision of a large, 
diverse, employment and housing base and the provision of higher order goods and 
services. The proposal will comply with this strategy as it will result in a community 
based service providing employment opportunities. 
 
Clause 21.10-1 emphasises to increase local commercial and industrial employment 
opportunities within the Shire. The application proposes an amusement parlour 
which will provide entertainment for local community and create employment 
opportunities. The proposed use of the site for the amusement parlour is considered 
to be appropriate and complimentary to the role and function of Gisborne. The site is 
intended to be used for entertainment purposes within an existing town which is 
consistent with policy. The site is currently unused and the introduction of a new use 
will improve the attractiveness of the site and surrounds including public areas.  
 
Commercial 1 Zone 
 
A planning permit is required to use the site as an amusement parlour under the 
planning scheme. 
 
An ‘amusement parlour’ is specifically defined under Clause 73.03 of the Planning 
Scheme. 
 
The purpose of the zone is to create vibrant mixed use commercial centres for retail, 
office, business, entertainment and community uses. 
 
The zone contains a number of decision guidelines to be assessed as part of this 
application. 
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 The interface with adjoining zones, especially the relationship with residential 
areas. 

 
The site is located within Commercial 1 Zone as are the surrounding properties.  
There are no dwellings within the immediate vicinity of the site. The proposed use 
will bring diversity in the commercial area by offering a new use for entertainment 
purposes.  
 
The proposed facility will operate from 10am to 10pm daily. 
 

 The effect that existing uses may have on the proposed use. 
 
The proposed amusement parlour will operate from 10am to 10pm, daily.  It is not 
considered that any nearby commercial uses will affect the operation of the proposed 
use.  Many other late night commercial uses are in the vicinity including Coles (open 
until 10pm), McDonalds (open until 12am) and the service station (open until 10pm 
during the week and 9pm on weekends). A condition will be included to protect the 
amenity of the locality. 
 

 The drainage of the land. 
 
The application was referred to Council’s Engineering and Projects unit who did not 
raise any concerns in relation to drainage. 
 

 The availability of and connection to services. 
 
The site is located within an established commercial area. Services are available if 
required.  
 

 The effect of traffic to be generated on roads. 
 
It is not considered that the use will result in an unreasonable increase in the amount 
of traffic within the area.  The proposal relies on the parking credit provided by the 
previous use (newsagency) of the site.  There is also a large parking area in close 
proximity of the site.  It is further anticipated that a large portion of the patrons will be 
children who do no drive but may walk or use bicycles.  An additional seven bicycle 
parking spaces will be required to be provided on the grounds of the shopping 
centre. 
 

 The interim use of those parts of the land not required for the proposed use. 
 
The entire site will be used for the proposal. 
 
Signs 
 
Category 1 (Clause 52.05-11) applies to the subject site, which has minimum 
limitation applying to commercial areas.  The proposed signage includes the name of 
the business and logo that identifies the business.  A planning permit is not required 
for the signage as it will be non-illuminated and less than 8m2 in area. 
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Car Parking 
 
The car parking requirement for amusement parlour is specified at Clause 52.06-5 of 
the Planning Scheme.  Four (4) parking spaces are required to be provided per each 
100m2 of net floor area of the amusement parlour.  The site has a total area of 
268.5m2 and therefore ten (10) car parking spaces are required.   
 
Pursuant to Clause 52.06-3, a permit is not required to reduce the required number 
of car parking spaces for a new use of an existing building if the following 
requirements are met: 

 The building is located within Commercial 1 Zone; 

 The gross floor area of the building is not increased; 

 The reduction does not exceed 10 car parking spaces; 

  The building is not in a Parking Overlay. 
 
The proposal meets the above requirements and therefore a planning permit is not 
required for car parking reduction. 
 
Bicycle Facilities 
 
Clause 52.34 requires two (2) plus one (1) bicycle space to each 50m2 of net floor 
area of the amusement parlour.  No space is required for employee/resident.   
 
MRSC Engineering has requested that seven (7) bicycle parking spaces are 
provided on the shopping centre grounds.  A condition will be included for this 
requirement to be met.  
 
Assessment of concerns raised by the Objectors 
 
The character of the Gisborne Township will not be reasonably impacted as the use 
will occur in an existing building located with established commercial area.  The use 
does not include any liquor or gambling aspect and therefore it will not impact the 
amenity of the area in relation to such social issues.  The proposal will facilitate the 
entertainment for the youth.  It is unsubstantiated that the proposed use will result in 
formation of gangs or increase in drug use as the use will have adequate monitoring 
on behalf of the operator of the use.  
 
The noise from the use will be controlled via appropriated permit conditions and as 
discussed above, the site is located within established commercial area where such 
uses are anticipated.  Centre management has been consulted and no objection has 
been raised in relation to the use.  
 
The concerns raised regarding the potential to attract anti-social behaviour including 
the use of drugs and graffiti and the impact of anti-social behaviour that will lead to 
additional work load on security and police cannot be assessed and are not relevant. 
 
Officer declaration of conflict of interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
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Conclusion 
The proposal is appropriate and meets the requirements of relevant provisions 
specified in the Planning Scheme and it is recommended that a Notice of Decision to 
grant a permit be issued subject to conditions. 
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PE.2 
 

 
APPLICATION FOR PLANNING PERMIT 
PLN/2019/115 - SEVEN (7) LOT SUBDIVISION 
AND REMOVAL OF VEGETATION - ELLISON 
STREET, WOODEND  VIC  3442 
 

Officer 
 

Alexia Paterson, Senior Statutory Planning 
Officer 
 

Council Plan Relationship Improve the built environment 
 

Attachments 
 

Attachment 1: Plans   
Attachment 2: Statement of Planning Policy 
table 
 

Applicant 
 

Total Property Developments Pty Ltd 
 

Date of Receipt of 
Application 
 

25 March 2019 

Trigger for Report to 
Council 

Councillor call in 

 

Purpose and Overview 
It is proposed to subdivide the site on the south west corner of Ellison Street and the 
public walkway accessing James Court in Woodend into seven (7) lots and remove 
vegetation. 
 
The application was advertised and three (3) objections were received. 
 
The key issues to be considered relate to the Woodend Structure Plan, compatibility 
with the neighbourhood character of the area and the compliance with Clause 56 of 
the Macedon Ranges Planning Scheme. 
 
The application has been assessed against the Macedon Ranges Planning Scheme 
and is considered appropriate.  It is recommended to issue a Notice of Decision to 
Grant a Planning Permit. 
 
Recommendation 
 
That a Notice of Decision to Grant a Planning Permit is issued for a seven (7) 
lot subdivision of land and removal of vegetation at Lot 1 on Title Plan 
802287S, Ellison Street, Woodend subject to the conditions below: 
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1. Before the plan of subdivision is endorsed, amended plans to the 

satisfaction of the Responsible Authority must be submitted to and 
approved by the Responsible Authority.  The plans must be drawn to 
scale with dimensions and one copy must be provided in an approved 
electronic format. The plans must be generally in accordance with the 
plans submitted but modified to show: 
a) The layout, dimensions and construction of a court head (T or Y 

hammer head) to the southern end of Ellison Street to be satisfaction 
of the Responsible Authority 

b) The modified layout and sizes of lots resulting from the inclusion of 
the court head as a consequence of Condition 1 a) above. 

 
When approved, these plans will be endorsed and will form part of this 
permit. 
 

2. Before the plan of subdivision is certified under the Subdivision Act 1988, 
a Landscape Plan to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority.  When 
approved, the plan will be endorsed and will then form part of the permit.  
The plan must be drawn to scale with dimensions and one copy must be 
provided in an approved electronic format.  The plan must show and 
include: 
a) Clear designation any trees to be retained and any trees to be 

removed. 
b) At least one canopy tree per lot  
c) A vegetated screen to be planted on the western boundary of all the 

lots as shown on the endorsed plan of subdivision and to have a 
minimum depth of five metres.  The screen is to consist of indigenous 
native species to the satisfaction of the Responsible Authority and 
with the following spacing: 

i. Trees = 1 per 5 square metres 
ii. Shrub layer = 1 per 2 square metres 

d) A schedule of all proposed trees (including street trees), small trees/ 
shrubs, grasses and ground covers 

i. Including the height and width at maturity 
ii. The time of planting 
iii. Maintenance schedule 
iv. All species to be to the satisfaction of the Responsible Authority  

e) Lot entrances and crossover treatments. 
 

3. The layout of the subdivision, and access as shown on the endorsed 
plans shall not be amended for any reason unless with the prior written 
consent of the Responsible Authority. 

 
4. Before a Statement of Compliance is issued for the plan of subdivision 

under the Subdivision Act 1988, the applicant must provide the 5m 
landscape buffer, landscaping and the street trees in accordance with 
condition 2. 
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5. Before the issue of a Statement of Compliance under the Subdivision Act 
1988, the owners of the lot must enter into an agreement with the 
Responsible Authority in accordance with Section 173 of then Planning 
and Environment Act 1987.  The agreement must provide that:  
a) Unless with the prior written consent of the Responsible Authority, 

all buildings and works on the lots shall be setback a minimum of 
10m from the western boundary. 

b) All landscaping within the 5m width landscape buffer along the 
western boundary must be maintained to the satisfaction of the 
Responsible Authority. 

c) Application must be made to the Registrar of Titles to register the 
Section 173 Agreement on the title to the land under Section 181 of 
the same Act. 

d) The owner must pay all costs, including Council’s costs, associated 
with the preparation, execution, registration and any future 
amendment or cancellation of the Section 173 Agreement. 

 
6. The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage 
facilities, electricity and gas services to each lot shown on the endorsed 
plan in accordance with the authority’s requirements and relevant 
legislation at the time. 
 

7. All existing and proposed easements and sites for existing or required 
utility services and roads on the land must be set aside in the plan of 
subdivision submitted for certification in favour of the relevant authority 
for which the easement or site is to be created. 

 
8. The plan of subdivision submitted for certification under the Subdivision 

Act 1988 must be referred to the relevant authority in accordance with 
Section 8 of that Act 

 
9. The owner of the land must enter into an agreement with: 

 a telecommunications network or service provider for the provision 
of telecommunication services to each lot shown on the endorsed 
plan in accordance with the provider’s requirements and relevant 
legislation at the time; and 

 a suitably qualified person for the provision of fibre ready 
telecommunication facilities to each lot shown on the endorsed plan 
in accordance with any industry specifications or any standards set 
by the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 

 
10. Before the issue of a Statement of Compliance for any stage of the 

subdivision under the Subdivision Act 1988, the owner of the land must 
provide written confirmation from: 
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a) a telecommunications network or service provider that all lots are 
connected to or are ready for connection to telecommunications 
services in accordance with the provider’s requirements and 
relevant legislation at the time; and 

b) a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

 
11. Prior to the issue of a Statement of Compliance for the subdivision, the 

applicant or owner of the land must pay to the Responsible Authority a 
cash payment equivalent to the value of five per cent (5%) of net 
Developable Area of the land in lieu of the provision of land for Public 
Open Space in accordance with Schedule to Clause 53.01 of the Macedon 
Ranges Planning Scheme. 
 

MRSC Engineering and Projects Unit Conditions 
 
12. The construction of a court head (T or Y hammer head) to the southern 

end of Ellison Street to be satisfaction of the Responsible Authority at 
permit holder cost.   
 

13. Prior to the commencement of works, Engineering Plans must be 
submitted to and approved by Responsible Authority including payment 
of plan checking and supervision fees. The plans must include: 
a) All necessary computations and supporting design documentation for 

any structure, civil and drainage infrastructure and geotechnical 
investigation report. 

b) Details of any cut and fill earthworks including retaining walls. 
c) Provision for all services and conduits (underground) including 

alignments and offsets. 
d) Provision of public street lighting and underground electricity supply 

within all streets and reserves where appropriate. 
e) Details of a new court head at the southern end of Ellison Street. 
f) Details of indented parking spaces on the west side of Ellison Street. 
g) A new crossover for each lot. 
h) Underground stormwater drainage to each lot in the subdivision within 

own boundaries. 
 

14. Prior to the commencement of works, an “Asset Protection Permit” must 
be obtained from Council for any of the following circumstances: 
a) All necessary computations and supporting design documentation for 

any structure, civil and drainage infrastructure and geotechnical 
investigation report. 

b) Details of any cut and fill earthworks including retaining walls. 
c) Provision for all services and conduits (underground) including 

alignments and offsets 
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d) Provision of public street lighting and underground electricity supply 
within all streets and reserves where appropriate. 

e) Details of a new court head at the southern end of Ellison Street. 
f) Details of indented parking spaces on the west side of Ellison Street. 
g) A new crossover for each lot. 
h) Underground stormwater drainage to each lot in the subdivision within 

own boundaries. 
i)   Details of the stormwater management system. Alternatively, payment 

of the stormwater quality offset contribution to the Responsible 
Authority. 

j)  Traffic control measures including street name signs. 
k)  Permanent survey marks, levelled to the Australian Height Datum and 

coordinated to the Australian Map Grid. 
l)   A separate signage and line marking identifying the road layout, 

proposed signs, linemarking, RRPMs and a sign schedule 
 
15. At least 14 days prior to commencement of works, a Site Management 

Plan must be submitted to and approved by the Responsible Authority. 
The Site Management Plan must contain the following: 
a) Name and contact details of appointed Civil Contractor and 

Superintendent. 
b) Existing condition survey of all existing assets including private 

properties 
c) Construction Management Plan 
d) Traffic Management Plan 
e) Environmental Management Plan 
f) Occupational Health & Safety and Job Safely Analysis Plans 
g) Council issued Asset Protection Permit 
h) Council approved Engineering Plans 

 
All works must be carried out generally in accordance with measures set 
out in the above documents approved by the Responsible Authority. 

 
16. Prior to issue of a Statement of Compliance, all works shown on the 

approved Engineering Plans must be constructed or carried out all to the 
satisfaction of the Responsible Authority. 
 

17. Prior to the issue of a Statement of Compliance, all land to be filled and to 
be used for a dwelling must be filled and compacted in accordance with 
Australian Standard AS3798:2007.  The results of the tests must be 
produced and be to the satisfaction of the Responsible Authority 

 
18. Prior to the issue of a Statement of Compliance, the following ‘as-

constructed’ documentation for road, drainage and public open space 
assets must be submitted to and approved by the Responsible Authority: 
a) As-constructed drawings in hardcopy A3 format that include all 

alterations made during construction. 
b) As-constructed drawings in AutoCAD (2000) and Acrobat PDF formats 

that include all alterations made during construction. 
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c) Asset information in digital format and in the form of a schedule of 
quantities 

 
19. The subdivision is to be provided with a drainage system to a design 

approved by the Responsible Authority and such that: 
a) The subdivision as a whole is provided with a legal point of discharge 

approved by the Responsible Authority and any other statutory 
authority from which approval must be received for the discharge of 
drainage. 

b) All drainage courses or outfall drainage lines required to the legal 
point of discharge and which pass through lands other than those 
within the boundaries of the subdivision must be constructed at no 
cost to the Responsible Authority. 

c) All drainage courses located within allotments must be contained 
within expressed drainage easements. 

d)  Best practice performance objectives for stormwater quality as 
contained in Urban Stormwater – Best Practice Environmental 
Management Guidelines (Victorian Stormwater Committee, 1999) are 
satisfied. 

e) The subdivision as a whole is provided with a legal point of discharge 
approved by the Responsible Authority and any other statutory 
authority from which approval must be received for the discharge of 
drainage. 

f) All drainage courses or outfall drainage lines required to the legal 
point of discharge and which pass through lands other than those 
within the boundaries of the subdivision must be constructed at no 
cost to the Responsible Authority.  

g) All drainage courses located within allotments must be contained 
within expressed drainage easements. 
 

20. The subdivision is to be constructed in accordance with Macedon Ranges 
Shire Council’s Policy Engineering Requirements for Infrastructure 
Construction (June 2010). 

 
21. No polluted and/or sediment laden run-off is to be discharged directly or 

indirectly into drains or watercourses. Soil erosion control measures 
must be employed throughout the subdivision works in accordance with 
Construction Techniques for Sediment Pollution Control (EPA 1991) to 
the satisfaction of the Responsible Authority. 

 
Goulburn Murray Water Conditions  

 
22. Any Plan of Subdivision lodged for certification must be referred to 

Goulburn-Murray Rural Water Corporation pursuant to Section 8(1)(a) of 
the Subdivision Act. 

 
23. Each lot must be provided with connection to the reticulated sewerage 

system in accordance with the requirements of the relevant urban water 
authority.     
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AusNet Gas Service Conditions 
 

24. The plan of subdivision submitted for certification must be referred to 
AusNet Gas Services in accordance with Section 8 of the Subdivision Act 
1988. 

 
Powercor Conditions 

 
25. The plan of subdivision submitted for certification under the Subdivision 

Act 1988 shall be referred to the Distributor in accordance with Section 8 
of that Act.  

 
26. The applicant shall provide an electricity supply to all lots in the 

subdivision in accordance with the Distributor’s requirements and 
standards.  

 
Notes: Extension, augmentation or rearrangement of the Distributor’s 
electrical assets may be required to make such supplies available, with 
the cost of such works generally borne by the applicant.     

 
Expiry of Permit 
 
27. This permit will expire if one of the following circumstances applies: 

a) The plan of subdivision is not certified within two years of the date of 
this permit. 

b) The plan of subdivision is not registered at Land Registry within five 
years of the certification of the subdivision. 

 
In accordance with Section 69 of the Planning and Environment Act 1987 
an application may be submitted to the Responsible Authority for an 
extension of the periods referred to in this condition. 

 
Permit Notes: 
 

 Future owners of the land must be made aware of the existence of this 
permit. 

 Prior to any works commencing an ‘Asset Protection Permit’ may be 
required from Council’s Engineering, Infrastructure and Project Unit. 

 

 
Existing conditions and relevant history 
 
Subject land 
The subject site is located on the south west corner of Ellison Street and the public 
walkway accessing James Court in Woodend.  The site is rectangular in shape with 
a frontage of 106.72 metres along the eastern boundary and a sideage of 39 metres 
along the north boundary, adjacent to the public walkway.   
 
The site is vacant except for ten large pine trees abutting the western boundary. 
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There are no easements and/or restrictions registered on Title. 
 
Surrounds 
The site is located within a residential area. Existing lot sizes range from 
approximately 600 square metres to 1000 square metres.  Most sites have been 
developed with a dwelling and associated outbuildings.  
 
The Woodend town centre is approximately 2 kilometres south of the site. Utility 
services are available to sites within this area. 
 
Registered restrictive covenants and/or Section 173 Agreements affecting the site 
The land is not subject to any restrictive covenants and/or Section 173 Agreements 
on title. 
 
Previous planning permit history 
 
A search of Council’s records has found no planning permit history. 
 
Proposal 
It is proposed to subdivide the site into seven (7) lots and to remove vegetation, 
consisting of non-native pine trees along the western boundary. 
 
Each new lot would have a frontage to Ellison Street, with vehicle access also being 
provided from this street.  
 
The proposed lots will range in size from 546sqm to 632sqm. The proposed average 
lot size is 596sqm. 
 
Relevant Macedon Ranges Planning Scheme controls 

 
State Planning Policy Framework 
 

Clause No. Clause name 

11.03-3S Peri-Urban Areas 

15.01-3S Subdivision Design 

15.01-5S Neighbourhood Character 

 
Local Planning Policy Framework 
 

Clause No. Clause name 

21.04 Settlement 

21.08-3 Built Environment 

21.09 Housing in Towns 

21.13-3 Local Areas and Small Settlements - Woodend 

 
Zoning 
 

Clause No. Clause name 

32.09 Neighbourhood Residential Zone – Schedule 3 

 

http://planning-schemes.delwp.vic.gov.au/schemes/macedonranges/ordinance/21_mss03_macr.pdf
http://planning-schemes.delwp.vic.gov.au/schemes/macedonranges/ordinance/21_mss13_macr.pdf
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Overlay 
 

Clause No. Clause name 

42.01 Environmental Significance Overlay – Schedule 4 

 
Particular Provisions 
 

Clause No. Clause name 

53.01 Public Open Space Contribution and Subdivision 

56 Residential Subdivision 

  
General Provisions 
 

Clause No. Clause name 

65 Decision Guidelines 

66 Referral and Notice Provisions 

71.02-3 Integrated decision making 

 
Cultural Heritage Management Plan Assessment 
 

 Assessment Criteria Assessment Response 

1 Is the subject property within an 
area of cultural heritage sensitivity 
as defined within the cultural 
heritage sensitivity mapping or as 
defined in Part 2 Division 3 or 4 of 
the Aboriginal Heritage Regulations 
2018? 

No 

2 Does the application proposal 
include significant ground 
disturbance as defined in 
Regulation 4 Aboriginal Heritage 
Regulations 2018? 

N/A 

3 Is the application proposal an 
exempt activity as defined in Part 2 
Division 2 Aboriginal Heritage 
Regulations 2018? 

N/A 

4 Is the application proposal a high 
impact activity as defined in Part 2 
Division 5 Aboriginal Heritage 
Regulations 2018? 

N/A 

 
Based on the above assessment, a cultural heritage management plan is not 
required in accordance with Part 2 Division 1 Regulation 6 Aboriginal Heritage 
Regulations 2018.  

 

http://planning-schemes.delwp.vic.gov.au/schemes/vpps/42_01.pdf
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The process to date 
 
Referral 
 

Authority (Section 55) Response 

Western Water No response provided to date  

Goulburn Murray Water   No objection subject to conditions 

AusNet Gas Service   No objection, subject to conditions  

Powercor No objection, subject to conditions 

 

Authority (Section 52) Response 

MRSC Engineering No objection, subject to conditions  

 
Advertising 
 
Pursuant to Section 52 of the Planning and Environment Act 1987, the application 
was advertised by sending notices to the owners and occupiers of 
surrounding/adjoining land and by requiring a notice to be erected on the land for a 
period of 14 days.  Three (3) objections were received. 

 
In summary, the objections raise the following concerns: 

 The lot sizes are inconsistent with the Woodend Structure Plan which suggests 
a minimum lot size of 600 square metres 

 The lots are too narrow to enable a new dwelling with double garage to be 
constructed, and this will lead to increased demand for on-street parking 

 There will be an increase in traffic in the area, which will pose additional risk to 
children in the area 

 Ellison Street is currently a no-through road, with no ability for traffic to turn 
around.  

 The removal of the pine trees may result in a loss of privacy/screening to 
adjoining properties and will remove the existing windbreak.  

 The subdivision will result in a loss of alignment along the public walkway 
between either end of James Court 

 The amenity of the area will be affected by headlights from vehicles shining into 
the windows of adjacent properties and increased noise.  

 
The objectors concerns will be assessed in a later section of this report.  
 
Officer assessment 
Planning Policy Framework and Local Planning Policy Framework (PPF & 
LPPF) 
 
Planning policy 11.03-3S aims for “growth in peri-urban areas to protect and 
enhance their identified valued attributes”, which includes provision of development 
in established settlements that have capacity for growth having regard to complex 
ecosystems and landscapes of attractiveness.  
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Planning policy seeks to provide a good quality urban environment and encourages 
adherence to good urban design principles in designing new development.  In 
achieving this outcome, Clause 15.01-3S aims “to ensure the design of subdivisions 
achieves attractive, safe, accessible, diverse and sustainable neighbourhoods.”  
 
Clause 15.01-5S emphasises the importance of cultural identity and neighbourhood 
character.  The objective of Policy 15.01-5S (Neighbourhood Character) is “to 
recognise, support and protect neighbourhood character, cultural identity, and sense 
of place.” The strategies associated with this policy are to: 

 Ensure development responds to cultural identity and contributes to existing or 
preferred neighbourhood character. 

 Ensure development responds to its context and reinforces a sense of place and 
the valued features and characteristics of the local environment and place by 
emphasising the: 
o Pattern of local urban structure and subdivision. 
o Underlying natural landscape character and significant vegetation. 
o Heritage values and built form that reflect community identity. 

 
In addition, these policies place great emphasis on the need for new development to 
respond to the urban character and natural features, in order to maintain the 
attractiveness and amenity of towns. The proposal is considered to respond 
appropriately in terms of the existing and preferred neighbourhood character as the 
adjoining area predominantly comprises similar size lots.  
 
The LPPF includes a general policy relating to townships which generally seeks to 
reiterate the objectives of the MSS, noting that the Shire’s settlement pattern as 
being characterised by a range of different sized townships offering a variety of 
residential lifestyles.  Each town performs a role according to its size, functions and 
the range of available services.  
 
Clause 21.04 (Settlement) encourages the development of Woodend within its town 
limits as a regional centre. This is to be achieved by facilitating the provision a large, 
diverse, employment and sustainable infill development to strengthen the character 
of Woodend.    
 
The proposal to provide smaller lots is consistent with the objective of creating a 
variety of residential densities and will contribute to the diversity of land sizes and 
dwellings available in Woodend. The subject site is also located in reasonable 
proximity to commercial amenities, public reserves, education facilities and public 
transport options. The application site is able to be fully serviced.   
 
Clause 21.08-3 relates to the ‘built environment’ and seeks ‘to protect and enhance 
the existing character and form of the Shire’s towns’.  This is done by ensuring that 
subdivision/development patterns and preferred neighbourhood character are 
respected, and that higher density development are provided within the town centre 
and/or within close proximity to the town centre. In this regard, the proposed 
subdivision is considered appropriate as it is located within 2 kilometres of the town 
centre.  
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Clause 21.08-3 also seeks to ensure that new residential development or subdivision 
fronts existing and proposed road networks. The proposed subdivision will achieve 
this by providing an Ellison Street frontage to each of the proposed.  
 
The subject site located within Precinct 3: Woodend Garden Setting Precinct, under 
Clause 21.13 (Local Areas and Settlements).  The policy acknowledges that larger 
lots within this Precinct have the capacity for further subdivision for development that 
could integrate with the character of the area.  The key decision guidelines of the 
precinct, relate to the pattern of subdivision and its effect on the spacing of buildings; 
with particular emphasis on boundary setbacks rather a mandated lot size to 
maintain the spacious atmosphere. 
 
The purposed subdivision is appropriate and in keeping with the policy and precinct 
objectives.  The precinct is generally characterised by established landscaped 
streets consisting of recent development with lots ranging from 600sqm – 1000sqm.  
The proposed subdivision will provide an average lot size of 596 sqm, with four of 
the seven lots proposed to have a minimum lot size of 600 sqm (or greater).  This is 
considered to be in keeping with the policy direction and character of the area. This 
differing lot size will provide opportunities for variation in residential development that 
may occur on these lots in future. 
 
The proposal achieves the expectation of Clause 21.13-3 (Woodend - Housing 
Objective 6) by ‘offering opportunity to increase the range of housing options 
available to cater for the longer term needs of all members of the Woodend 
community’. This proposal provides a diversity of lot sizes available in Woodend that 
appeal to a broader range of residents.  
 
This proposal seizes a good opportunity for infill residential development, utilising 
existing infrastructure and resources, which are available within the Woodend 
township.  Such development will result in a more affordable housing market, and 
ideally reflect a more diverse housing choice as required by the current and future 
population. 
 
Neighbourhood Residential Zone (NRZ) 
The subject site is located in the NRZ, Schedule 3 (NRZ3).  
 
Clause 32.09-3 of this zone requires a planning permit to subdivide land.   
 
The purpose of the NRZ includes: 

 To recognise areas of predominantly single and double storey residential 
development, and, 

 To manage and ensure that development respects the identified neighbourhood 
character, heritage, environmental or landscape characteristics. 

 
Schedule 3 of this zone imposes neighbourhood character objectives for the 
Woodend Garden Setting Precinct applicable to this land. These are: 

 To encourage landscaped front and rear gardens with mature vegetation, 
including canopy trees. 

 To retain a consistent pattern of detached dwellings with low pitched roofs and 
maintain the area’s single storey scale, and allow vegetation to dominate. 
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 To support the absence or low front fences that allow front gardens to merge into 
the nature strip. 

 
NRZ3 imposes additional design controls for any residential development in this 
zone.  These additional controls relate to front, rear and side setbacks as well as 
landscaping.  This includes a minimum of two canopy trees per lot.  These seek to 
achieve a more targeted approach to the preferred the neighbourhood character.  
 
The NRZ3 does not impose a minimum lot size. This means that the NRZ3 in itself 
does not impose any minimum lot sizes on new lots proposed to be created. 
However, the additional design parameters control how extensively a site can be 
developed by imposing setback requirements, etc.  
 
The proposed subdivision is considered acceptable, as it provides for infill 
development within an established residential area in the Woodend township.  The 
range of lot sizes proposed within the subdivision will provide variety of lot sizes 
available, to meet the housing needs of different households. 

 
The proposed subdivision is considered to be sympathetic to the neighbourhood 
character of the area. Each new lot will be oriented toward Ellison Street, enabling 
the lots to integrate with the surrounding area.    
 
Clause 42.01 Environmental Significance Overlay- Schedule 4 (ESO4)  
 
This overlay relates to protection of the Proclaimed Water Catchment and requires a 
planning permit for the removal of any vegetation. 
 
This application proposes the removal of ten (10) large pine trees.  The application 
was referred to the relevant Water Authority who have not objected to the removal of 
these trees.   
 
It is not considered that the removal of these trees will impact upon the water 
catchment area.  
 
Clause 53.01 Public open space contribution and subdivision  
 
Pursuant to Clause 53.01 of the planning scheme, a person who proposes to 
subdivide the land must make a contribution to the Council for public open space.  
There are exemptions to this provision, however none apply to this proposal.  
 
This contribution equates to 5% of the value of the land and is to be made as a cash 
contribution, or be transferring a part of the land to Council, or a combination of the 
two.  
 
The subject land partially encroaches into the width of the grassed walkway between 
Ellison Street and James Court.  Officers have considered if it is appropriate to seek 
to portion the land which encroaches into this grassed walkway acquired under the 
provisions of Clause 53.01 of the Planning Scheme.   
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Officers do not consider it appropriate given that no further improvements to this 
walkway are proposed at this time and that the proposed subdivision will not impact 
upon the walkway such that it cannot be used. 
 
Rather, a cash contribution is considered appropriate.  This will be required by permit 
condition.  
 
Clause 56 - Residential Subdivision 
 
Clause 56 applies to any application made under the NRZ to subdivide land.  Where 
an application for subdivision is made under this zone, it must meet the requirements 
of this clause.  
 
The purpose of Clause 56 is:  

 To create liveable and sustainable neighbourhoods and urban places with 
character and identity and, 

 To achieve residential subdivision outcomes that appropriately respond to the site 
and regional towns.  

 
The application meets the required objectives and standards of this clause, subject 

to a number of conditions.  A summary of responses to the key clauses for the 

proposed subdivision follow. 

Clauses 56.01 Subdivision site & Context and design response; 56.02 Policy 
implementation; and 56.03 Liveable and sustainable communities. 
 
The proposed subdivision provides a site responsive design, providing infill 
development with lot sizes consistent with the surrounding environs. 
 
Clause 56.04 Lot design 
Lots greater than 500 square metres do not require the inclusion of building 
envelopes provided that a rectangle 10 metres x 15 metres can fit into the lot.  These 
lots achieve this.  The lots are of sufficient size to achieve energy efficiencies and 
have good surveillance from the street frontage. 
 
Clause 56.05 Urban landscape 
The subdivision of this land will create the infill development of currently vacant land 
within an area of well-stablished residences.  The development design will be 
consistent with the surrounding street networks continuing the theme of the 
Woodend Garden Setting Precinct.  
 
Clause 56.06 Access and mobility management  
The subdivision is connected to existing vehicular and pedestrian linkages and will 
provide easy access to the Woodend town centre further south. The lots all have 
frontages to Ellison Street and direct vehicular access along Stephens Street to Old 
Lancefield Road.  The lots will have direct access to a pedestrian walkway at the 
southern end of Ellison Street.  
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Officer assessment of objectors’ concerns 
 

Objection Officer response 

Inconsistency with Woodend 
Garden Precinct – lots are less 
than the recommending 
600sqm.  
 

The precinct encourages lots which maintain the 
informal street character with native plantings 
and gravel roads.  The existing overall area 
contains lots ranging in size from 600-1000sqm.   
 
Clause 21.13 of the Planning Scheme 
encourages lots of 600 square metres or greater.  
The proposal is to create seven lots ranging in 
size from 546sqm to 632sqm, with four of the 
seven proposed lots achieving a lot size of 600 
sqm or greater.  
 
 
It is considered that the variety of lot sizes being 
provided are appropriate. Further, the average lot 
size across the proposed subdivision is 596 sqm 
which is considered acceptable.  
 

The number of lots is too 
many. Suggestion to reduce 
the number of lots to better 
reflect the sizes within 
surrounding areas  
 

The planning scheme and the precinct 
encourages a variety of lot sizes for 
development.  It is considered that the proposed 
subdivision is suitable and will respect the 
neighbourhood character of the area.  
 

Traffic may increase along 
Stephens and Ellison Streets 
and may impose addition risk 
to children who live in the area.  
 

The street design and layout has been assessed 
by officers and is considered appropriate in terms 
of providing a functional road and pedestrian 
network within the area.  

The subdivision will cause 
pressure on parking on the 
streets.   
 
Lot size widths encourage only 
single car garages imposing 
more pressure for cars to be 
parked on the street  

Widths are consistent with typical frontages for 
residential developments. The planning scheme 
determines the number of garages/car parking 
spaces required on site in accordance with the 
number of bedrooms proposed in a dwelling.  It is 
not a requirement of the Planning Scheme that 
off-street parking be provided in a double garage 
arrangement.  The existing street layout accounts 
for occasional on-street car parking and visitor 
car parking. 
 

Ellison Street is a dead end 
with no ability for vehicle 
turning circle. 
 

It is recommended that a condition of any 
planning permit that may issue, require a traffic 
treatment to be constructed at the southern end 
of Ellison Street to enable vehicles to turn around 
and exit the street in a forward motion. 

Loss of 10 very large trees 
along the western boundary – 

The pine trees are quite aged and not consistent 
with the type of canopy tree proposed within a 
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Objection Officer response 

loss of visual privacy buffer 
and wind break 
 

residential subdivision.   
 
The neighbours have enjoyed their presence 
while the land has remained vacant, but this land 
has long been earmarked for residential 
subdivision of the type proposed.   
 
A planning permit is required to remove 
vegetation in this locality. The referral authority 
responsible for assessing this application has not 
objected to the removal of these trees. 
 
In addition the precinct character encourages 
native trees and plantings which can be 
addressed in landscape plans. 
 

Northern boundary of Lot 7 
extends into James court 
pedestrian walkway. 
Requesting Council to 
undertake adverse possession 
for the land encroaching into 
James court pedestrian 
walkway.  
 

This is part of a long existing subdivision pattern 
for the area.   
 
The precinct encourages retention of informal 
garden setting and landscaped nature strips and 
as such generally without a formal footpath.  
While the grass verge narrows slightly, the 
roadway formation is consistent. The proposed 
subdivision conforms with this expectation. 

Requesting that future 
dwellings have restrictions on 
heights, setbacks from 
boundaries to achieve the 
preferred neighbourhood 
character outlined within 
Woodend Garden Precinct. 
 

The subject site is located within a 
Neighbourhood Residential Zone, Schedule 3 
(NRZ), which will remain unchanged after the site 
is subdivision.  
 
This zoning sets down requirements as to the 
front and side setback for any new dwelling 
constructed in this zone.  For example, a 
minimum 6-metre setback would need to be 
provided for any new dwelling from Ellison Street.  
 
 

Loss of amenity with potential 
vehicle headlights beaming 
into Objector’s front bedroom. 
 

The land is available for residential subdivision 
and development.   
 
Movement of vehicles and the use of headlights 
at night is an unavoidable part of safe driving 
within a residential area.   
 

 
Officer declaration of conflict of interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
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Conclusion 
The proposal is considered to accord with the relevant provisions of the Planning 
Scheme.  It is recommended that the application be supported, subject to conditions. 
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CX.1 
 

 
DAYLESFORD MACEDON TOURISM UPDATE 
 

Officer 
 

Margot Stork, Chief Executive Officer 

Council Plan Relationship Deliver strong and reliable government 
 

Attachment Nil 

 
Purpose and Overview 
Since 2011 Macedon Ranges Shire Council (MRSC) has had a relationship with the 
Daylesford Macedon Ranges Regional Tourism Inc which recently became 
Daylesford Macedon Tourism (DMT).  

 
Matters relating to MRSC’s relationship with DMT came to a confidential meeting of 
Council on 28 August 2019. 

 
A number of matters have arisen since that may impact outcomes sought by MRSC. 
 
Recommendation: 
 
That as this report concerns matters which Council considers would prejudice 
the Council or a person, then pursuant to Section 89 (2) (h) of the Local 
Government Act 1989, it be considered by Council together with any other 
confidential matters at the conclusion of that part of this meeting open to the 
public. 

 
 

Option: 
 
In the event that all Councillors are satisfied with the recommendation for this item 
as contained in the confidential section of this notice paper and without questions 
and debate, Council may resolve to adopt the recommendation as contained in the 
confidential section in the open meeting at any time.  The Minute Secretary will 
then formally read out this resolution.  The Council resolution will then immediately 
become public information but the confidential report will remain confidential. 
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CX.2 
 

 
MACEDON RANGES SHIRE HEALTH AND 
WELLBEING ADVISORY COMMITTEE – 
APPOINTMENT OF MEMBERS 
 

Officer 
 

Margot Stork, Chief Executive Officer 

Council Plan Relationship Promote health and wellbeing 
 

Confidential Attachment Expressions of interest 

Attachment Terms of Reference 

 

Purpose and Overview 
At the 25 June 2014 Ordinary Council Meeting Council established the Macedon 
Ranges Health and Wellbeing Advisory Committee (HWBAC).  
 
Community members have been formally appointed to the committee at the Ordinary 
Council Meetings on 24 September 2014, 24 May 2017 and 27 February 2019. 
 
Following the resignation of two of its members a recruitment process has been 
undertaken.  This process incorporated appropriate advertising seeking expressions 
of interest and an opportunity to discuss any queries with Council officers. 
 
Councillor delegates are appointed when Council formally appoints Councillor 
delegates to external bodies/committees on an annual basis. 
 
Recommendation: 
 
That Council determine membership on the Macedon Ranges Shire Health and 
Wellbeing Advisory Committee following the expression of interest process for 
two current vacancies, for expiration in October 2022. 
 

 
Background 
A proposal to establish a Health and Wellbeing Advisory Committee (HWBAC) was 
presented to the 25 June 2014 Council Meeting, together with a process to seek 
expressions of interest from potential members.  
 
Following the recruitment process, community members and Councillor delegates 
were formally appointed to the HWBAC at the Ordinary Council Meeting on 24 
September 2014. Half of the community members were appointed for a two year 
term, which expired in October 2016, and the other half were appointed for a four 
year term, which expired in October 2018.  
 
Due to the General Elections held in October 2016 it was decided to delay dealing 
with reappointments, discuss the HWBAC more generally with the new Council and 
formally report to Council to determine the way forward.   
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A report was presented to Council on 24 May 2017 which provided an overview of 
the functioning of the HWBAC and dealt with the appointments which expired in 
October 2016, the Youth Ambassador positions and casual vacancies on the 
committee. 
 
A report was also presented to Council on 24 October 2018 whereby it was resolved 
to extend the membership of community members who were appointed in 2017, 
together with undertaking a recruitment process seeking expressions of interest for 
the other community membership positions.  At the Ordinary Council Meeting on 27 
February 2019 Council determined the membership to enable the membership of the 
committee to comprise up to fourteen persons, including two Youth Ambassadors.   
 
Context 
Council has recently received two resignations from the HWBAC. 
 
Consultation and Engagement  
Following the resignations a recruitment process was undertaken seeking people 
who represent knowledge and/or experience in one or more of a range of policy 
areas including environment and sustainability. 
 
As outlined in the Terms of Reference, the primary purpose of the HWBAC is to 
provide input to strategy and policy development work undertaken across Council in 
the context of its impact on the health and wellbeing of all residents and other 
stakeholders of the Macedon Ranges. 
 
Through the functioning of the committee the following outcomes are expected and 
are considered beneficial secondary purposes: 

 To provide a knowledge gathering and networking forum for Councillors on 
specific issues; 

 To assist members in developing their own skills and to foster information sharing 
within the sphere of interest; and 

 As an arena for developing partnerships between Councillors, members and 
Council officers. 

 
The HWBAC provides feedback to officers with carriage of the matters listed on the 
agenda.  The quarterly meeting dates were determined at the Special Council 
Meeting on 21 November 2018. 
 
The membership of the HWBAC comprises up to fourteen persons including two 
Youth Ambassadors plus three Councillors.   
 
All members of the HWBAC must live or work within the Macedon Ranges local 
government area, and should be active in the community, with strong community 
networks and sound understanding of local and regional issues. 
 
Members need to have the capacity to reflect on and present community issues, 
rather than focussing on personal concerns or individual issues only. 
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To ensure that the HWBAC have a greater understanding of the structure of the 
organisation, it was determined at the 21 November 2018 Special Council Meeting 
that each Director would attend a meeting of the committee on an annual basis to 
provide an overview of their directorate. 
 
Council endorsed the updated committee meeting schedule on 27 February 2019. 
 
Strategic Alignment 
The HWBAC is consistent with the ‘Promoting health and wellbeing’ priority area of 
the Council Plan.  The Council Plan also incorporates the Municipal Public Health 
and Wellbeing Plan in recognition of our role in improving community health and 
wellbeing. 
 
Implications 
Staff resources were required to undertake the expression of interest process, 
together with additional funds for recruitment advertising.   
 
Charter of Human Rights Implications and Risks 
This proposal does not have any direct or indirect human rights implications. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Following recent resignations from the HWBAC it is recommended that Council 
determine membership for the two current vacancies following an expression of 
interest process. 
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CS.1 
 

 
CONTRACTS TO BE AWARDED AS AT 25 
SEPTEMBER 2019 
 

Officer 
 

Corinne Farley, Contracts Coordinator 

Council Plan Relationship Deliver strong and reliable government 
 

Attachments Nil 

 

Purpose and Overview 
The following report indicates whether or not delegated authority to award the 
contract exists. It also presents Council with the opportunity to (a) specifically grant 
delegated authority to the Chief Executive Officer and/or (b) specifically review 
delegated authority in any instance where Council deems it appropriate.  
 
Recommendation 
 
That Council note that the following contracts will be awarded by Council 
officers under delegated authority:  

 C20.1032 Woodend Kinder Playground Upgrade 

 C20.1036 Cricket Net Construction Tony Clarke Reserve 
 

 
Background  
Council’s delegated authority to its officers to award a contract is controlled by the 
financial value of the contract. The various financial limits of the authority are 
specified in Appendix 1 of the Procurement Policy.  
 

Context  
This report provides Council with a brief summary of proposed contracts, which are 
being advertised and also indicates whether or not delegated authority to award the 
contract exists.  
 
C20.1032 Woodend Kinder Playground Upgrade  
This contract is for landscape works at the Woodend Kindergarten. The works are 
based on the approved 2017 Woodend Kindergarten Landscape masterplan.  
Delegated authority to award the contract exists with the Chief Executive Officer. The 
funds for this project were provided in the 2018/19 Budget. 
 
C20.1036 Cricket Net Construction Tony Clarke Reserve 
This contract is for associated civil works for the construction of three (3) new cricket 
training nets with the option of a fourth net subject to available budget at the Tony 
Clarke Reserve in Macedon. Delegated authority to award the contract exists with 
the Director Assets and Operations. The funds for this project were provided in the 
2019/20 Budget. 
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Consultation and Engagement 
Nil 
 
Strategic Alignment 
In order to ensure Council carries out it procurement activities in accordance with its 
Procurement Policy, as requried by the Local Governement Act 1989, this report is 
provided to acquit those requirements. 
 
Deliving on the above  requirement ensures that Council delivers on its priority of 
strong and reliable governement. 
 
Implications 
Nil 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter.  
 
Conclusion 
That the following contracts be awarded by Council officers under delegated 
authority:  

 C20.1032 Woodend Kinder Playground Upgrade 

 C20.1036 Cricket Net Construction Tony Clarke Reserve 
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CS.2 
 

 
REPORT FROM THE AUDIT COMMITTEE HELD 
ON 14 AUGUST 2019 
 

Officer 
 

John Hausler, Director Corporate Services 

Council Plan Relationship Deliver strong and reliable government 
 

Attachments Nil 

 

Purpose and Overview 
This report ensures Council transparently discloses a summary of the key matters 
discussed at Council’s Audit Committee.  
 
The 14 August 2019 Committee meeting discussed a number of matters including: 

 Internal Audit Services – Introduction to HLB Mann Judd; 

 3 Year Strategic Audit Plan;  

 Risk Management Framework and Policy; 

 IT Controls – Internal Audit;  

 Risk Management – Internal Audit; 

 Business Continuity – Internal Audit;  

 Draft 2018/19 Financial Statements and Draft 2018/19 Performance Statement; 
and 

 Internal Audit Status Report and Management’s progress. 
 
Recommendation 
 
That Council note the report together with the draft minutes from the Audit 
Committee meeting held on 14 August 2019. 
 

 
Background  
The Audit Committee is an independent Advisory Committee of Council, formally 

appointed by Council pursuant to Section 139 of the Local Government Act 1989.  

 

The Committee meets regularly during the year to review and provide advice on 

matters that assist Council in the effective conduct of its responsiblitlies. 

 
Context  
The most recent Audit Committee meeting of Council was held on Wednesday 14 
August 2019. The draft minutes from this meeting have been distributed to all 
Councillors. A brief summary of the items discussed appears below: 

1. Internal Audit Services introduction – Newly appointed Internal Auditors HLB 
Mann Judd were introduced to the Committee and provided an overview of their 
services and approach. 

2. 3 Year Strategic Audit Plan was reviewed and progress noted. 
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3. Risk Management Framework and Policy was presented to the Committee with 
progress noted. 

4. IT Controls – Internal Audit – The recent internal audit completed for IT 
Controls was presented to the Audit Committee. 

5. Risk Management – Internal Audit – The recent internal audit completed for 
Risk Management was presented to the Audit Committee. 

6. Business Continuity Plan – Internal Audit – The recent internal audit completed 
for Business Continuity Planning was presented to the Audit Committee. 

7. Draft 2018/19 Financial Statements and Draft 2018/19 Performance 
Statements were presented to the Committee for review. Clarifications were 
sought and provided, with the final statements to be presented to the 
Committee at its September meeting.  

8. Internal Audit Status Report and Managements progress were provided to the 
Committee for review and ongoing monitoring.  

9. Quarterly Risk Management Report was provided to the Audit Committee for 
information.  

10. Crowe Horwath were thanked for their contribution to Macedon Ranges Shire 
Council over the past 10 years as Internal Audit Partners. 

 
Consultation and Engagement 
Nil 
 
Strategic Alignment 
The Committee is a legislative requirement which assists Council deliver on its 
priority of strong and reliable government, and achieve its vision by following good 
governance processes. 
 
Implications 
Nil  
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter.  
 
Conclusion 
The 14 August 2019 draft minutes will be confirmed at the next meeting of the Audit 
Committee. 
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CS.3 
 

 
DEBT MANAGEMENT POLICY  

Officer 
 

Leon den Dryver, Manager Finance  

Council Plan Relationship Deliver strong and reliable government  
 

Attachments Debt Management Policy (revised)  

 

Purpose and Overview 
The Debt Management Policy was last reviewed in September 2016.  A scheduled 
review of the Debt Management Policy has been undertaken and some updates to 
the policy are proposed.  The revised Debt Management Policy is attached for 
Council’s consideration.   
 
Recommendation 
 
That Council: 
 
Adopt the Debt Management Policy, as attached to the Agenda and place the 
Policy on Council’s website.  
 

 
Background  
The Debt Management Policy was last reviewed in September 2016. It is scheduled 
for review every three years.  Officers have reviewed the Debt Management Policy 
and have proposed some changes including: 

 Calculation of the provision for doubtful debts in line with the new accounting 
standard.  

 Capping the backdating of rating and billing errors to a maximum of three years. 

 Extension of the scope of sale of land for unpaid rates provisions to cover 
properties with dwellings that are not the ratepayer’s primary residence. 

 Updating references in the policy to reflect changes to related policies and 
procedures.  

 
Context  
Council generates significant income from rates and charges and user fees. It is 
appropriate to have a Debt Management Policy in place to ensure an equitable 
approach to managing the associated debt.  The objectives of the Debt Management 
Policy are: 

 To ensure that the collection of debts is undertaken fairly, impartially, 
consistently, efficiently, effectively and in accordance with good governance;  

 To encourage any person, organisation or company having difficulty in paying an 
outstanding debt to contact Council and make arrangements for a payment plan 
to pay the debt in a reasonable and manageable timeframe; and  

 To ensure that the collection of debt is consistent with the Local Government Act 
and Regulations, Accounting Standards and recognised financial practices.   
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Consultation and Engagement 
The Debt Management Policy has been distributed internally for feedback which has 
been considered in the drafting of the updated policy. The Debt Management Policy 
was also discussed and noted at Council’s Audit Committee, without any suggested 
amendments. 
 
Strategic Alignment 
The Debt Management Policy is a component of the Council Plan priority – Deliver 
strong and reliable government.  
 
Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
From a financial perspective it is appropriate to have a Debt Management Policy in 
place to manage the collection of debts to ensure there is sufficient funding for the 
delivery of Council’s services and capital works program.  There are no changes 
proposed to the Debt Management Policy that would have additional financial 
implications for Council in comparison to the previous version.  
 
Policy and Legislative Implications and Risks 
The Debt Management Policy, in particular in regard to the collection of rates, has 
linkages to the Local Government Act 1989.  Infringement Notices are managed in 
accordance with the framework set out in the Infringements Act 2006 and the Fines 
Reform Act 2014.  The relevant sections of Council’s Debt Management Policy are in 
accordance with these regulations.   
 
Sustainability Implications and Risks (Social and Environmental) 
In some instances, the payment of Council’s fees, rates and charges may result in 
financial hardship for our ratepayers and debtors. In these cases, the Policy makes 
allowance for a personal payment arrangement to allow ratepayers and debtors to 
pay off the debt in a reasonable and manageable timeframe.  The Policy also 
references the Financial Hardship Policy which has further provisions to assist 
ratepayers and debtors suffering financial hardship.   
 
Section 181 of the Local Government Act 1989 gives Council the power to sell land 
to recover unpaid rates and charges, if the rates and charges have been unpaid for 
more than three years.  The revised Debt Management Policy only allows land to be 
sold where it is not the ratepayers primary residence, whereas under the legislation 
all land can be sold to recover unpaid rates regardless of whether it is a ratepayers 
primary residence.   
 
Charter of Human Rights Implications and Risks 
The Debt Management Policy seeks to ensure that the collection of debts is 
undertaken fairly, impartially, consistently, efficiently, effectively and in accordance 
with good governance.   
 
Section 4.1.1 of the Debt Management Policy, Sale of land for unpaid rates, does 
relate to the Human right to property – A person must not be deprived of his or her 
property other than in accordance with law. 
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However, under section 181 of the Local Government Act 1989, Council has the 
power to sell land to recover unpaid rates and charges, if the rates and charges have 
been unpaid for more than three years.  Therefore, this process is in accordance 
with the Local Government Act 1989 (Vic).  
 
Officer Declaration of Conflict of Interest 
While several officers involved in the review of the Debt Management Policy are 
ratepayers and debtors of Council and would have an interest held in common with 
other residents and ratepayers, there are no direct or indirect conflicts of interest that 
would be considered to have the potential to influence the review of this policy.  
 
Conclusion 
The Debt Management Policy has been reviewed and some minor changes are 
proposed.  The updated Debt Management Policy is attached for Council’s 
consideration.  
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CS.4 
 

 
FINANCIAL HARDSHIP POLICY  

Officer 
 

Leon den Dryver, Manager Finance  

Council Plan Relationship Deliver strong and reliable government  
 

Attachments Financial Hardship Policy (revised)  

 

Purpose and Overview 
The Financial Hardship Policy was last reviewed in September 2016.  A scheduled 
review of the Financial Hardship Policy has been undertaken and some updates to 
the policy are proposed.  The revised Financial Hardship Policy is attached for 
Council’s consideration.   
 
Recommendation 
 
That Council: 
 
Adopt the Financial Hardship Policy, as attached to the agenda and place the 
policy on Council’s website.  
 

 
Background  
The Financial Hardship Policy was last reviewed in September 2016. It is scheduled 
for review every three years.  Officers have reviewed the Financial Hardship Policy 
and have proposed some minor adjustments to reflect changes to related 
procedures and to make the wording clearer.    
 
Context  
The Local Government Act (LGA) includes provisions in regard to ratepayers 
suffering financial hardship. It is appropriate to have a policy in place to support the 
application of the legislation and to ensure Council is meeting its social obligations to 
the community. While the LGA provisions only apply to rates and charges, this policy 
extends these principles to all debts owed to Council which include user fees and 
infringements.   
 
The objectives of the Financial Hardship Policy are to provide ratepayers and 
debtors with the opportunity to apply for a deferment of payment or waiver of rates, 
charges, fees and/or interest on the grounds they are suffering financial hardship or 
would suffer financial hardship if they paid the full amount of rates and charges or 
other debts for which they are liable.  
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Consultation and Engagement 
The Financial Hardship Policy has been distributed internally and to St Luke’s 
Anglicare for feedback. St Luke’s Anglicare advised that they have a long waiting list 
for their services at present.  As a result officers updated the Financial Hardship 
Policy to remove specific references to St Luke’s so that options for other financial 
counsellors could be explored if required. 
 
The Financial Hardship Policy was also discussed and noted at Council’s Audit 
Committee, without any suggested amendments. 
 
Strategic Alignment 
The Financial Hardship Policy is a component of the Council Plan priority - Deliver 
strong and reliable government.  However, there are also linkages to the priority – 
Enhance the social and economic environment.  
 
Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
From a financial perspective the application of the Financial Hardship Policy results 
in a minor decrease in expected income when waivers for rates, fees and debts to 
Council are approved.  
 
Policy and Legislative Implications and Risks 
The Financial Hardship Policy has linkages to the LGA, in particular: 

 S170 which allows Council to defer the payment of rates and charges 

 S171A which allows Council to waive rates and charges in cases of financial 
hardship.  

 
Sustainability Implications and Risks (Social and Environmental) 
The Financial Hardship Policy takes into account Council’s social obligations to the 
community and to some extent reduces risk in this regard, by providing those 
residents with a substantial reduced capacity to pay their full commitment to Council, 
greater opportunity to meet their current and future obligations.   
 
Charter of Human Rights Implications and Risks 
The Financial Hardship Policy seeks to ensure that Council does not impose further 
financial hardship on its ratepayers and debtors.  There are no risks identified in 
regard to the Charter of Human Rights.  
 
Officer Declaration of Conflict of Interest 
While several officers involved in the review of the Financial Hardship Policy are 
ratepayers and debtors of Council and would have an interest held in common with 
other residents and ratepayers, there are no direct or indirect conflicts of interest that 
would be considered to have the potential to influence the review of this policy.  
 
Conclusion 
The Financial Hardship Policy has been reviewed and some minor changes are 
proposed.  The updated Financial Hardship Policy is attached for Council’s 
consideration.  
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CS.5 
 

 
SMALL PROJECT GRANTS—CONSIDERATION 
OF GRANT APPLICATIONS 
 

Officer 
 

Trudy Campbell, Governance Officer 

Council Plan Relationship Deliver strong and reliable government 
 

Attachments Nil 

 

Purpose and Overview 
The Small Project Grants program supports projects and initiatives that: 
• support local needs 
• are unlikely to be funded by other Council funding programs 
• align with Council Plan priorities. 
 
Council’s Small Project Grants budget for 2019/20 is $30,000 and not-for-profit 
groups can apply for a maximum of $1,500 per application. Applications are 
assessed against set criteria outlined in the Small Project Grants guidelines. Funding 
recommendations are presented monthly at an Ordinary Council meeting for review 
and/or approval. 
 
This report details the process of evaluation and lists the applications received since 
the previous meeting. 
 
Three applications have been received seeking a total of $4,500 in funding. The 
applications have been evaluated against eligibility criteria and the officer 
assessments are summarised within this report. 
 
Recommendation 
 
That Council approve the following applications: 
a. Kyneton U3A: $1,500 for Membership Management Program 
b. The Field Trip: $1,500 for 2020 Vision Leadership Program 
c. Camp 4 Cancer: $1,500 for bain marie purchase 
 

 
Background  
The Small Project Grants program, endorsed by Council at the 22 August 2018 
Ordinary Meeting, is one of a number of funding opportunities that Council provides 
to the community. The aim of this program is to support initiatives that: 

• support local needs 
• support community projects that are unlikely to be funded by other Council 

funding programs 
• align with Council Plan priorities. 

 
The small grant program, unlike other funding schemes, is open for applications year 
round, except during the caretaker period leading up to a Council election. 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 48 

Context 
Eligibility criteria 

The Small Project Grants program enables incorporated, community-based not-for-
profit groups operating or being established within the shire the opportunity to submit 
one application per year for funding. The program is also available to non-
government and government schools for projects that are outside of the accepted 
responsibilities of the school and Victorian Government. 

The Small Project Grants guidelines (guidelines), available on Council’s website, 
outline the eligibility requirements of applicants and provide guidance on the projects 
or activities that will/will not be funded through the program. 

Assessment Process 

Eligible applications are assessed on the responses provided in the online 
application form, however eligibility does not guarantee funding. 

The assessment criteria and scoring matrix are outlined in the guidelines to assist 
applicants with the preparation of their applications. Applications are assessed 
according to six main criteria. A summary of the assessment criteria is detailed 
below. 

Score Criteria What to include 

Pass/Fail Demonstrating 
eligibility 

Compliance with section 6 of the guidelines 

20% Describing your project  A brief description of the project aim 

10% Unlikely to be funded 
by other funding 
programs 

The project timing/scale/amount of funding 
sought is not compatible with other funding 
programs 

30% Demonstrating 
community need and 
benefit 

Why the group needs to do the project 
How will the community benefit from the 
project/activity 

20% Supporting Council 
Plan priorities 

Promotes or contribute to the achievement 
of one or more Council Plan priorities 

20% Demonstrating good 
project planning 

The project group practices good 
governance, considers risks, complies with 
regulations or similar and is appropriately 
budgeted. 

 

All applications will be assessed and scored according to the scoring matrix. Where 
an application is not eligible, the assessed score will be withheld from the 
applications assessments. Application summaries and funding recommendations will 
be presented to Council at an Ordinary Meeting for review and/or approval. 
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Application Assessment 
The following application assessments are presented for Council review and/or 
approval: 

Applicant: Kyneton U3A (University of the Third Age) 

Date received: 31 July 2019 

Project: Membership Management System 

Amount requested: $1,500 

Previous funding received for 
group: 

Yes. $5,500 from 2019 Community Funding 
Scheme for a video production project. 

Eligibility: Eligible 

Assessed score: 77 

Officer comment (adequate 
explanation, completed Project 
planning): 

Application seeks funding for purchase of laptop to 
assist U3A manage and increase their 
membership. Funding has been secured from 
Kyneton RSL to fund the remainder of the project. 

This project supports the Council Plan priorities of:  

 promoting health and wellbeing 

 enhancing the social and economic 
environment. 

Officer recommendation: To be funded 

Amount recommended: $1,500 
 

 

Applicant: The Field Trip 

Date received: 6 August 2019 

Project: 2020 Vision 

Amount requested: $1,500 

Previous funding received for 
group: 

Yes. $2,500 from Small Project Grants in 2017/18 
for assistance towards the ‘In Their Shoes’ project 
and Australia Day Grants in 2017 and 2018. 

Eligibility: Eligible 

Assessed score: 85 

Officer comment (adequate 
explanation, completed Project 
planning): 

This project is a leadership program for 20 young 
people over 20 weeks. Participants will be 
provided knowledge, skills, tools and training to 
become future leaders in their community. 
Comprehensive project planning with clear 
demonstration of community benefit. 

This project supports the Council Plan priorities of:  

 promoting health and wellbeing 

 enhancing the social and economic 
environment. 

Officer recommendation: To be funded 

Amount recommended: $1,500 
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Applicant: Camp 4 Cancer 

Date received: 17 August 2019 

Project: Purchase of bain maries to fit out a food 
preparation container 

Amount requested: $1,500 

Previous funding received for 
group: 

No 

Eligibility: Eligible 

Assessed score: 60 

Officer comment (adequate 
explanation, completed Project 
planning): 

Camp 4 Cancer is a not for profit that raises funds 
for Peter Mac cancer research. The bain maries 
purchased may also be used by other community 
groups and will be stored at the Hanging Rock 
Cricket Club. 

This project supports the Council Plan priorities of:  

 promoting health and wellbeing 

 enhancing the social and economic 
environment. 

Officer recommendation: To be funded 

Amount recommended: $1,500 

 
Consultation and Engagement 
Deliving on the above  requirement ensures that Council delivers on its priority of 
strong and reliable governement. 
 
Strategic Alignment 
Nil 
 
Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
Council’s Small Project Grants budget for 2019/20 is $30,000. Grants of up to $1,500 
are available for eligible projects. 

As at the preparation of this report, $1,500 of funds have been committed to the 
Small Project Grants in 2019/20. This leaves $28,500 remaining for allocation in the 
2019/20 financial year, prior to review of the applications contained within this report. 

Projects and/or activities must be completed within twelve months of receiving 
funding and funds must be expended only on the project described in the application. 

Successful applicants are required to submit an acquittal report on grant monies at 
the completion of the project. Applicants who fail to submit an acquittal will be 
ineligible to apply for future funding until the acquittal is received and approved. 

Any unspent funds on a project/activity are to be returned to Council. 
 
Policy and Legislative Implications and Risks 
Nil 
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Sustainability Implications and Risks (Social and Environmental) 
Nil 
 
Charter of Human Rights Implications and Risks 
Proposal does not limit rights set out in the Charter of Human Rights. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter.  
 
Conclusion 

Officers have assessed the three applications consistent with the assessment criteria 
matrix and would support the funding of all three applications.
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CS.6 
 

 
ELECTION PERIOD (CARETAKER) POLICY 

Officer 
 

Lauren Reader, Coordinator Governance 

Council Plan Relationship Deliver strong and reliable government 
 

Attachment Election Period (Caretaker) Policy 

 

Purpose and Overview 
To seek Council adoption of the Election Period (Caretaker) Policy, which is required 
to be reviewed twelve months prior to the “election period” that precedes each 
general election.  
 
The next general election is scheduled for Saturday 24 October 2020, and the next 
election period will therefore commence on midnight at the beginning of the day on 
Wednesday 23 September 2020 until 6pm on election day, Saturday 24 October 
2020. 
 
Recommendations 
 
That Council: 
1. Notes the review undertaken of the 2016 Election Period Policy; and 
2. Adopt the revised Election Period (Caretaker) Policy, which will apply to 

the general election to be held on Saturday 24 October 2020. 
 

 
Background  
Following amendments made to the Local Government Act 1989 (the Act) in 
November 2015, all Councils were required to adopt an election period policy by 31 
March 2016. Macedon Ranges Shire Council adopted its first election period policy 
on 23 March 2016. 
 
The purpose of the policy is to ensure the ordinary business of Council continues 
throughout the election period in a responsible and transparent manner, and in 
accordance with statutory requirements and established ‘caretaker’ conventions. 
 
An election period policy must include1: 

 Procedures intended to prevent the Council from making inappropriate decisions 
or using resources inappropriately during the election period before a general 
election;   

 Limits on public consultation and the scheduling of Council events; and 

 Procedures to ensure that access to information held by Council is made equally 
available and accessible to candidates during the election. 

 
 

                                                 
1 S.93B, ss.3(a)-(c), Local Government Act 1989 
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Context  
The next general election is scheduled for Saturday 24 October 2020. The Act 
requires the election period policy to be reviewed twelve months prior to the 
commencement of the “election period” of each general election. The next election 
period will commence on 23 September 2020. 
 
In undertaking a review of Council’s 2016 election period policy, the election period 
policies of Hobsons Bay City Council, Yarra City Council and the City of Melbourne 
were reviewed and considered. 
 
Proposed revisions to Council’s 2016 policy include streamlining of references to 
relevant legislative provisions throughout the policy whilst providing more descriptive 
detail of definitions for key terms used throughout the policy. 

 
New sections that have been drafted for the policy are: 
 

 Conduct of Council Meetings (section 4.5) – proposing adjustments to the 
conduct of Council Meetings during the election period, including the 
suspension of public question time, limiting discussion to ensure electoral 
matters are not discussed, and requirements that officer reports contain an 
express statement that the matter under consideration would not constitute a 
major policy decision or inappropriate decision. 
 

 Election signage on private and public land, and on vehicles and trailers 
(section 13) – noting that election signage on private land does not require a 
permit provided it meets the requirements of the Macedon Ranges Planning 
Scheme; that election signage on land owned by Council is prohibited; and 
that election signage on vehicles and trailers requires a permit. 
 

 Suspension of matters during election period (section 15) – noting that 
any applications or proceedings before a Councillor Conduct Panel or VCAT 
regarding any councillor misconduct matter be suspended during the election 
period. 
 

 Monitoring, enforcement and amendment (section 16) – outlining 
oversight for policy implementation and the process for reporting any 
breaches of the policy. 

 
Consultation and Engagement 
Internal consultation has been undertaken across Council directorates and 
suggested amendments incorporated as needed. 
 
Strategic Alignment 
The election period policy is strategically aligned to priority 5 of the Council Plan to 
deliver strong and reliable government. 
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Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
For the 2016 general election, Council appointed the Victorian Electoral Commission 
(VEC) to provide election services, including preparation of the voters’ roll, conduct 
of the election and enforcement of compulsory voting. Funding required for the VEC 
to provide election services for the October 2020 general election will be considered 
as part of the 2020/21 budget process. 
 
Councillors should note that a review of all councils’ election period policies was 
undertaken by the Local Government Inspectorate (LGI) following the introduction of 
the requirement to adopt an election period policy by 31 March 2016. 
 
The review noted the majority of Councils had developed and adopted an 
appropriate policy. The LGI made six recommendations in relation to election period 
policies. The recommendations (and, where relevant, the corresponding section of 
the Macedon Ranges Shire Council election period policy) concerned the following 
matters: 
1. Publication of the policy on Council’s website [section 14]; 
2. Prohibition on the use of any council resources for the purposes of 

electioneering [section 8]; 
3. Councillor appearances at public events [section 7]; 
4. Maintenance of a public register of information requests [section 9]; 
5. Management of statements on websites and social media during the election 

period [section 5]; and 
6. Inclusion of a copy of the election policy as part of the candidate information 

packs. 
 
Policy and Legislative Implications and Risks 
Section 93B of the Act requires Council to prepare, adopt and maintain an election 
period policy in relation to procedures to be applied by Council during the election 
period for a general election.  
 
The policy should be read in conjunction with other relevant Council policies, local 
laws and frameworks, including: 

 Councillor Code of Conduct 

 Staff Code of Conduct 

 Councillor Support and Expenses Policy 

 Community Consultation Framework 

 Media Policy 

 Social Media Policy and Social Media Guidelines 

 Local Law 10 (General Purposes and Amenity) 

 Local Law 11 (Meeting Procedures) 
 
 
Sustainability Implications and Risks (Social and Environmental) 
The policy aims to provide guidance and clarity for councils, election candidates and 
the broader community on the conduct of fair and transparent elections, including 
appropriate decision-making and appropriate use of resources during the election 
period. 
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Charter of Human Rights Implications and Risks 
Arguably, the restrictions established during the election period limit the right to 
freedom of expression as outlined in section 15(2) of the Charter of Human Rights 
and Responsibilities Act 2006 (the Charter).2 However, the limitation is minimal, 
temporary and necessary to protect the broader public interest that elections are 
conducted fairly and transparently, and in accordance with the requirements of the 
Local Government Act 1989. 
 
The policy is consistent with the right to take part in public life, as set out in section 
18(2) of the Charter as follows: 
 

s.18 Taking part in public life 
 

(2) Every eligible person has the right, and is to have the opportunity, without 
discrimination –  
a) To vote and be elected at periodic State and municipal elections that 

guarantee the free expression of the will of the electors; and 
b) To have access, on general terms of equality, to the Victorian public 

service and public office. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Having noted the advice outlined above, Council adoption is recommended for the 
Election Period (Caretaker) Policy, which will apply to the 24 October 2020 general 
election, and which has been reviewed and amended in accordance with the 
requirements set out in the Act.   
 
 

                                                 
2 Charter of Human Rights and Responsibilities Act 2016 (Vic), s.15(2): 
Every person has the right to freedom of expression which includes the freedom to seek, receive and impart information and 
ideas of all kinds, whether within or outside Victoria and whether –  
(a) orally; or 
(b) in writing; or 
(c) in print; or 
(d) by way of art; or 
(e) in another medium chosen by him or her. 
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CS.7 
 

 
REVIEW OF THE COUNCILLOR CODE OF 
CONDUCT 
 

Officer 
 

Lauren Reader, Coordinator Governance 

Council Plan Relationship Deliver strong and reliable government 
 

Attachments 1. Councillor Code of Conduct and 
Attachments 

 

Purpose and Overview 
At the Ordinary Council Meeting on Wednesday 27 March 2019, Councillors 
resolved a Notice of Motion that Council officers: 
  
1. Undertake a review of the Councillor Code of Conduct to ensure Councillor 

conduct obligations, standards and responsibilities are clear and that dispute 
resolution processes and procedures are well structured and clearly outlined;  

2. Include an assessment of practices with Codes of Conduct across local 
government in Victoria as part of the review; and 

3. Present a revised Councillor Code of Conduct to the July 2019 Ordinary Meeting 
of Council. 

 
At the Ordinary Council Meeting on Wednesday 24 July 2019, Councillors resolved a 
Notice of Motion that Council officers: 
 
1. Note the options for developing a Councillor and Staff Interaction Policy, which 

will be considered by the Chief Executive Officer;  
2. Note the progress made to date to review the Councillor Code of Conduct; and  
3. Note a revised Councillor Code of Conduct will be presented for consideration at 

the 25 September 2019 Ordinary Council Meeting.  

 

This report responds to these resolutions of Council. 

 
Recommendation 
 
That Council: 
1. Note the review of the Councillor Code of Conduct 
2. Adopt the revised Councillor Code of Conduct 
 
 

 
Background  
The Councillor Code of Conduct was next scheduled for review within four months of 
the next General Election to be held on 24 October 2020. However, at the Ordinary 
Council Meeting of 27 March 2019, Councillors resolved a Notice of Motion that 
Council Officers:  
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1. Undertake a review of the Councillor Code of Conduct to ensure Councillor 
conduct obligations, standards and responsibilities are clear and that dispute 
resolution processes and procedures are well structured and clearly outlined;  

2. Include an assessment of practices with Codes of Conduct across local 
government in Victoria as part of the review; and 

3. Present a revised Councillor Code of Conduct to the July 2019 Ordinary Meeting 
of Council. 

 
Councillors noted progress made to date in reviewing the Councillor Code of 
Conduct at the Ordinary Council Meeting of 24 July 2019. Council further noted that 
a revised Councillor Code of Conduct would be presented for consideration at the 25 
September 2019 Ordinary Council Meeting. 
 
Context  
This report responds to the direction of Council to review the Councillor Code of 
Conduct. The review has resulted in the identification of a number of revisions and 
inclusions to the existing code as outlined below. 
 
Content / Section  Matters covered Current policy adopted 

Sept 2017 
 

Revised policy 
 

Introduction 
 

 Introduction No change 

Purpose of Local 
Government 
 

 Purpose of Local 
Government 
 

Incorporated within Introduction 

Values and 
behaviours 
 

Values, principles and 
behaviours 

Values and behaviours Additional dot points included on 
how Councillors will act in 
abiding by principles and values 
 

Legislative 
provisions  
 

Various legislative 
provisions regarding: 
Role of Mayor and 
Councillors; Councillor 
Code of Conduct; 
Conduct obligations; 
Functions of CEO 
 

Within policy Moved to new attachment to 
policy (Attachment 1) 
 

Use of resources  Use of property, 
facilities and 
resources  

Included Included 

Statutory Decision-
Making and 
Enforcement 
Responsibilities 
 

 Dealing with 
applications under 
legislation. 

 Representations from 
interested parties in 
relation to 
applications. 

 Must not give 
grounds to doubt 
impartiality 

 Interests must be 
declared 

Not included New section 

Gifts and 
Hospitality 
 

Acceptance and 
disclosure of gifts and 
hospitality  

Included Included with amendments: 

 ‘Test of openness’ graphic 
deleted 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 58 

 Reordering of some 
information 

 Additional information 
included on compliance 
with LGA provisions 

 

Fraud and 
corruption 
 

 Not included New section 

Communications 
and media 
 

 Communication 

 Spokespersons 

 Social media 

 Information requests 
– use of Councillor 
portal 

 Personal dealings 
with Council 

Included 
Included 
Included 
Not included 
 
 
Included 
 
 

Included 
Included 
Included 
New section 
 
 
Included 
 
 

Interacting with 
children and young 
people 

 Conduct with children 
and young people 

Included Removed as covered off by 
other provisions outside this 
policy. 

Prohibited conduct 
 

Prohibited conduct Included In legislative summary 

Conflict of interest 
 

Direct and indirect 
interests 

Included Included – slightly reordered and 
Conflict of Interest declaration 
form attached 
 

Dispute Resolution 
Procedure 

Internal resolution 
procedure required to 
be included in Code of 
Conduct 

Included Included – new introductory text. 
Revised – to specify types of 
disputes that will be dealt with. 
Procedural information clarified 
and moved to Attachment 4. 

Review 
 

   

Endorsement 
 

 Included Included 
New statement added that 
signatures represent individual 
declarations to abide by the 
Code of Conduct 

Dispute Resolution 
Procedure 

Internal process to be 
followed – informal and 
formal 

Included  

 
 
The attached revised code reflects these changes and from an officer perspective 
presents a clearer set of requirements and provides an improved structure for 
dispute resolution. It is now presented to Councillors for adoption. 
 
Consultation and Engagement 
A consultant was engaged to undertake the review and undertook initial desktop 
research, including benchmarking against five Codes of Conduct: 

 Mount Alexander Shire Council 

 Hepburn Shire Council 

 Hume City Council 

 City of Greater Bendigo 

 Ballarat City Council. 
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The result of the benchmarking exercise indicated Council’s existing code was one 
of the more comprehensive amongst those benchmarked, but that its structure and 
content could be improved. 
 
Additional Codes of Conduct were also considered, including the City of Darebin, 
Moreland City Council and the City of Melbourne, particularly in relation to their 
processes for resolving disputes. The consultant also met with the CEO and the 
Mayor. 
 
The primary areas of improvement identified include the refinement of information 
regarding legislative obligations outlined in the Code, as well as the development of 
clearer and more accessible dispute resolution procedures within the Code. 
 
Of particular note are new sections of the Code that have been proposed for 
inclusion, as follows: 

 Statutory decision-making and enforcement responsibilities. 

 Fraud and corruption. 

 Greater clarity on compliance with gifts and hospitality requirements 

 Reference to use of the Council Portal for information requests. 

 Dispute resolution – new introductory text in the policy; revision of procedural 
information to provide greater clarity around resolution processes, and 
placement of this information in a separate attachment. 

 Endorsement – inclusion in this section of a statement that Councillors’ 
signatures represent individual declarations to abide by the Code. 

 
Strategic Alignment 
The Councillor Code of Conduct is strategically aligned to priority 5 of the Council 
Plan to deliver strong and reliable government. 
 
Implications 
 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
Nil 
 
Policy and Legislative Implications and Risks 
A Councillor Code of Conduct is a requirement under the Local Government Act 
1989. Section 76C of the Act stipulates the requirements for reviewing and amending 
the Councillor of Conduct, as well as the matters that must be included in the 
Councillor Code of Conduct. 
Sustainability Implications and Risks (Social and Environmental) 
Nil 
 
Charter of Human Rights Implications and Risks 
Any potential limitations of rights under the under the Charter of Human Rights 
Responsibilities Act 2006 are necessary to ensure compliance with the Local 
Government Act 1989 (Vic) 
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Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Having noted the advice outlined above, it is sought to have Council adopt the 
revised Councillor Code of Conduct.    
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CW.1 
 

 
FUNDING STAGE TWO OF THE ROMSEY 
ECOTHERAPY PARK 
 

Officer 
 

Jodie Turner, Coordinator Community Places 
and Partnerships 
 

Council Plan Relationship Promote health and wellbeing 
Enhance the social and economic environment 
 

Attachments Project staging plan 

 

Purpose and Overview 
Council has the opportunity to partner with the Victorian Government to deliver Stage 
two of the Romsey Ecotherapy Park - completion of the events/open space and the 
sensory therapeutic space which will deliver the major visitor drawcard elements of 
the park. This report seeks Council agreement to confirm its support for the 
proposed scope of stage two of the Romsey Ecotherapy Park and refer a $702,000 
Council contribution to the 2020/21 budget. This would match the Victorian 
Government’s contribution of $718,000 and $80,000 from Romsey Ecotherapy Park 
(REP) Inc. The actual project delivery is planned for the next financial year. 
 
Recommendation 
 
That Council: 
1. Support the delivery of stage two of the Romsey Ecotherapy Park as a 

partnership project that leverages the $718,000 State Government 
commitment and $80,000 Romsey Ecotherapy Park Inc. contribution; 

2. Refer the proposed stage two Council contribution of $702,000 to the 
forthcoming 2020/2021 budget process; 

3. Advise Regional Development Victoria of Council’s support for the scope 
of stage two and finalise the funding agreement; and  

4. Establish the potential scope for a third and final phase by referring the 
completion of the William St on-street car parking project (currently valued 
at $411,000) and the completion of the Woodland Ramble space (valued at 
$243,555) to the 2021/2022 budget process. 

 

 
Background  
The Romsey Ecotherapy Park (REP) is a project that showcases how the community 
and the Council can collaborate to create best practice community outcomes. The 
project has already been actively supported and resourced by Council for five years.  
 
The vision of the park is for a cultural and passive nature-based recreational space 
for all ages and all abilities to accommodate the needs of the local and broader 
community. It has been designed to be a community open space and a regionally 
significant destination point.  
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This vision aligns directly with the Council Plan goals of; promote health and 
wellbeing, promote physical activity, encourage multi-use recreation and community 
facilities, protect the natural environment, and enhance the social and economic 
environment. 
 
The REP Inc. committee and Council has already completed a number of significant 
stages in this long term endeavour, namely; a feasibly study in 2013 exploring the 
potential purchase of the site, Council’s acquisition of the site in 2015, forming a 
partnership with Cobaw to deliver co-located community health services in 2016, 
community consultation and master planning for the site in 2016-2017, the 
completion of stage 1 in 2018 and securing $200,000 from the Victorian 
Government’s Pick My Project in 2019. 
 
REP Inc. were successful in petitioning for a $718,000 pre-election funding 
commitment from the State Labor Government to build the sensory therapeutic 
space (refer to area C in Attachment 1 - Project staging plan).  
 
When presented with the opportunity to submit a funding application to Building 
Better Regions Fund (BBRF) in late 2018, Council resolved to apply for funds to 
deliver stage two of the Romsey Ecotherapy Park. 
 
At the 24 October 2018 Ordinary Council Meeting it was resolved: 
That Council endorse funding applications to Building Better Regions Fund – Round 
3 for the following projects:  
1. Construction of Macedon Ranges Regional Sports Precinct   (Stage 1) - $10 

million; and  
2. Construction of Romsey Ecotherapy Park (Stage 2) - $1.26 million.  
 
This commitment leveraged the announced State Government contribution, as well 
as Council contributions and community contributions to deliver the remaining 
spaces in the park as stage two (refer to areas B, C and D in Attachment 1).  
 
The Labor party won the state election in November 2018 which secured their 
$718,000 financial commitment to this project. However, in March 2019 we were 
advised our BBRF application was unsuccessful.  
 
Context and Justification 
Feedback from the Federal Government on why Council was unsuccessful in 
securing a BBRF grant emphasised that while it was a good application, it was not 
competitive against other projects that were able to demonstrate significant direct 
economic impact (e.g. the creation of new jobs) which is a central tenant of the 
program and which the Romsey Ecotherapy Park is less able to demonstrate.   
 
Having been unsuccessful in securing a BBRF grant, Council officers then reviewed 
the scope of a possible stage two project based around the confirmed contribution 
from the Victorian Government ($718,000), an $80,000 community contribution and 
a proposed new Council contribution.  
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A paramount consideration in the scope of stage two was the existing site conditions 
and the spatial relationship between the four staged areas. The project staging plan 
demonstrates a logic to the sequencing of how these areas would be delivered (refer 
to areas B, C and D in Attachment 1).  
 
The sensory therapeutic space or area C (which is funded) is positioned at the rear 
of the block of land so if built on its own would leave an undeveloped area in the 
middle of the site between the existing active nature space and the new sensory 
therapeutic space.  
 
Officers concluded that the best case scenario for the next major stage of the park 
would be to deliver as a minimum area B (the events/open space) with the rear 
space (area C or the sensory therapeutic space) to create a continuous area of open 
space.  
This would result in less user disruptions when future construction occurs and 
significant construction efficiencies by approaching the sequencing of works in the 
most efficient way. 
 
A revised scenario for stage two was developed based on this logic and a statement 
of commitment and accompanying funding allocation of $702,000 was listed in 
Council’s Strategic Resource Plan 2019/20 for a new stage two of the Romsey 
Ecotherapy Park with the expenditure expected in the 2020/21 budget year.  
 
Simultaneously, Council has been working with Regional Development Victoria to 
develop the funding application and agreement that will outline the partnership 
Council will enter to expend the committed $718,000.  
 
This funding agreement with the State Government does not require a fixed 
contribution from Council. However, the $718,000 funded project provides Council 
with the means to deliver on its stated commitment from the strategic resource plan.  
 
Council could consider the option of reapplying for BBRF for Stage 2, but for the 
reasons outlined above it is unlikely to be successful.  Most of the successful BBRF 
grants over $100,000 have projects that demonstrate direct economic benefits such 
as job creation and commercial growth. 
 
It would also be advantageous to achieve the possible economies of scale of one 
merged project (area B and C) rather than plan for two separate projects using 
similar contractors on the same site.  
 
If supported, the funding agreement with the Victorian Government can then reflect 
the broader scope of stage two thereby listing the intended $702,000 financial 
contribution from Council towards the project. 
 
This would leave two key pieces of work to complete to finalise the community’s 
vision for the Ecotherapy Park.  It is proposed that Council develop the potential 
scope for a third and final phase by referring the development of on-street car 
parking on William Street (currently valued at $411,000) and the completion of the 
planned Woodland Ramble space (valued at $243,555) to the 2021/2022 budget 
process. 
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Consultation and Engagement 
This project is an ambitious undertaking that aligns with the collaborate level of 
public participation as described in Council’s Community Consultation Framework.  
 
This is a community initiated project that first gained in-principle support from Council 
in 2013. Over time Council support has evolved into direct financial and staffing 
resources.  
 
Extensive community consultation was completed in 2017 to inform the master 
planning phase of the project. The resultant concept plan for this park reflects the 
multiple voices that were captured in that consultation phase. 
 
The collaborative process used to implement this project has empowered the REP 
Inc. committee to be equal partners with Council in the decision making related to 
the planning, design, consultation and delivery stages of the project.  
 
This approach will continue throughout the remaining implementation phases of the 
project. 
 
Strategic Alignment 
The REP project aligns with various key council strategies including the Visitor 
Economy Strategy, the Open Space Strategy, the Municipal Strategic Statement and 
Settlement Strategy and the Arts and Culture Strategy.  
 
It also closely aligns with numerous focus areas within the Loddon Mallee Regional 
Strategic Plan, for example; stimulate local industry to maintain and create 
employment, invest in tourism product, assets and related infrastructure, and 
improve community health and wellbeing through strategies that promote good 
health. 
 
Economic benefits 
The completion of the park will target visitor markets interested in nature based, 
health and wellness tourism products, boutique music and performance events and 
encourage them to extend their stay in the Macedon Ranges.  
 
According to the Macedon Ranges Visitor Economy Strategy 2019-2029, tourism is 
an integral part of the Macedon Ranges economy contributing $273 million direct 
and $183 million indirect expenditure annually. Tourism attracts around 1.67 million 
visitors each year to the Macedon Ranges and generates 2,355 direct and indirect 
jobs. 
 
The Romsey-Lancefield sub region currently represents 13 per cent of total 
visitations and 15 per cent of the total visitor expenditure occurring in the Shire 
($41.8 million). It is recognised the corridor needs further tourism product to 
stimulate growth.   
 
The Romsey Ecotherapy Park will form part of a broader tourism offering for the 
municipality generally, and the Romsey-Lancefield localities specifically. 
 
 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 65 

Health and wellbeing benefits 
Studies conducted by Parks Victoria support the international findings that regular 
physical activity can improve health and reduce the risk of diseases such as heart 
disease, hypertension, colon cancer, and diabetes.  Exercise and active lifestyles 
can also provide psychological benefits, improve mental health, and alleviate 
symptoms of depression and anxiety (Parks Victoria, Healthy Parks Healthy People: 
the state of the evidence, 2015).  
 
Studies from the US provide strong evidence that people exercise more when they 
have access to parks (National Recreation and Parks Association, Parks and 
Recreation in Underserved Areas – A Public Health Perspective). Parks and 
recreation facilities also provide social equity benefits for community members 
through equal access to all citizens regardless of age, gender, socioeconomic status, 
ethnicity, or ability (Parks Victoria, Healthy Parks Healthy People: the state of the 
evidence, 2015). 
 
Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
To date, Council has contributed funds to the purchase of the site from the Victorian 
Government ($273,000) and to the delivery of the stage 1 of the park development 
($442,558) totalling $715,558.  
 
The proposed scenario for stage 2 was developed based on expected funding over a 
two year period – 2019/20 and 2020/21. The 2019/20 Budget allocated funding to 
this project based on an assumption that a portion of grant funding would be 
received during the 2019/20 year to fund most of the expected costs in the first year 
of the project.  Council’s approved 2019/20 Strategic Resource Plan, which covers 
the years 2019/20 to 2022/23, includes a future funding allocation in 2020/21 for year 
two of this project which aligns to the funding request which will be referred to the 
2020/21 Budget. 
 
The proposed stage two council contribution is $702,000 towards a total project 
value of $1.5 million. This represents a good value for money proposition with 
Council getting 53.2 per cent of project costs from external sources. 
 
 
Figure 1 – Project funding sources 

Project Funding Sources Total $ 

Funds from Council $702,000 

Funds from State Government  $718,000 

Funds from community organisations – REP Inc. $80,000 

Total  $1,500,000 
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Figure 2 – Project budget breakdown 

Project budget breakdown 

Item Description Contingency Amount 

Detailed design   $137,000 

Completion of events space $60,000 $451,398 

Completion of sensory space $90,000 $682,597 

Project Management  $79,005 

Sub total  $150,000 $1,350,000 

Grand total $1,500,000 

 
In addition to the direct financial contributions from Council outlined above the 
project will continue to draw upon Council’s in-kind resources, particularly staff time.  
 
Whilst $79,005 of Council’s $702,000 contribution will be directed to project 
management salaries, other officers will also contribute to the project’s completion 
over the two year timeframe. The accrual of this in-kind staff time, (approximately 
$15,000 per year) dedicated to the project becomes significant over the full lifespan 
of this project and reinforces the need to complete the REP in a timely fashion. 
 
Policy and Legislative Implications and Risks 
A risk management plan for stage two of the project has been completed. The 
project benefits from the learnings derived from the completion of the earlier stage in 
terms of its risk management and mitigation. 
 
Sustainability Implications and Risks (Social and Environmental) 
The project incorporates elements of sustainability into its design. The landscaping 
contractors will also be subject to existing sustainability criteria in the procurement 
process.   
 
Charter of Human Rights Implications and Risks 
The park design includes a number of all ages, all abilities features to enhance 
inclusion and accessibility aspects of the public open space. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Council’s ongoing support for the REP project has demonstrated its commitment to 
community valued and initiated projects. The REP is a long and complex project 
drawing upon the vision and determination of the community and a broad range of 
Council expertise to create a best practice nature based park.  
 
The stage two proposal will deliver the major elements of the master plan and enable 
the community to benefit from the ongoing economic and wellbeing impacts of the 
park. 
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The REP project has transformed the historic former primary school from a 
neglected site into a hub for community wellbeing and cultural activities. Through 
Council’s partnership with the REP committee and the Victorian Government, stage 
two of the park will serve residents and visitors of our region and stand as proof of 
the value of community partnerships. 
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CW.2 
 

 
RIDDELLS CREEK TENNIS CLUB 
DEVELOPMENT  
 

Officer 
 

Dean Frank, Coordinator Recreation 

Council Plan Relationship Improve the built environment 
Promote health and wellbeing 
 

Attachments Nil 

 

Purpose and Overview 
To seek endorsement to increase the scope of the Riddells Creek Tennis Club 
Development project from two tennis courts to three tennis courts as following the 
recent tender process this can be accommodated within the current available budget 
of $471,974. 
 
Recommendation 
 
That Council: 
 

1. Endorse the change in scope for the Riddells Creek Tennis Club 
Development Project from the provision of two new lit tennis courts to 
the provision of three new lit tennis courts to be developed within the 
current available budget of $471,974; and 
 

2. Note that this recommendation supersedes resolution number one (1) 
that Council made at the Ordinary Meeting of Council on 27 February 
2019 being that: Council agree to change the scope of the Riddells 
Creek tennis courts redevelopment project from construction two tennis 
courts and one basketball/netball court to two tennis courts only and 
seek State Government approval to do so. 

 

 
Background  
In May 2016, following consultation with the Riddells Creek Tennis Club, Football 
Netball Club and Junior Basketball Association, Council resolved to submit an 
application to Sport and Recreation Victoria (SRV) seeking a $100,000 State 
Government contribution towards the development of three additional hard sports 
courts (two tennis, one netball/ basketball) at Riddells Creek Recreation Reserve.  
 
On 25 May 2016 Ordinary Council Meeting, Council resolved; 
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That Council:  
 
1. Submit the following Expressions of Interest for State Government 
funding consideration:  

a) Riddells Creek Tennis Club Court Development (Option 1) with 
the funding distribution being: 
State Government $100k  
Council $215k  
Riddells Creek Tennis Club $246k  
Total Project $561k 

 

The clubs had developed and agreed on the proposal for three courts (two tennis, one 
basketball/netball) to serve their various needs and for which each were contributing 
financially. Despite concerns from Council regarding the significant contribution 
required from the clubs for this proposal of two tennis courts and one 
basketball/netball court, the clubs were confident in their ability to raise the funds in 
time for the implementation of the project in the 2017/18 financial year. Council’s 
preferred option at the time was the less expensive development of three tennis 
courts. Council agreed to the proposal of the clubs based on their agreement to fund 
the higher cost option. 
 
The funding application to the State Government for $100,000 was successful, based 
on a total project cost of $561,000 with agreed contributions of $246,000 from the 
Riddells Creek Tennis Club (RCTC) as the primary club and $215,000 from Council. 
 
Since 2016/17 the Riddells Creek Tennis Club has made considerable efforts to raise 
the funds required for their contribution including successful funding applications to the 
Building Better Regions Funds for $100,000, as well as financial contributions from 
Tennis Australia, Bendigo Bank, the Riddells Creek Recreation Reserve Committee 
and the clubs own cash reserves. 
 
Achieving the full amount has however proved to be challenging for the club. In 
addition to this, the Riddells Creek Football Netball Club and the Riddells Creek Junior 
Basketball Association changed their priorities and are no longer contributing to the 
project and as a result the basketball/ netball court from the original proposal is not 
required.  
  
The provision of the additional tennis courts as part of this project is stage two of the 
development of the RCTC as per the reserve’s master plan.  Stage one consisted of 
the development of three lit tennis courts and a netball court overlaid on one of the 
tennis courts.  Stage 1 works were undertaken in 2013 with funding from Council and 
the Riddells Creek Tennis Club. 
 
Context  
 
The scope of the project was resolved by Council in 2016.  The funding application 
was for the development of two tennis courts and one basketball/netball court.  
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Following discussions, the RCTC wrote to Council identifying a range of concerns in 
regards to meeting their financial commitment of $246,000 to the project. This 
included their obligation to remain financially viable to ensure the operation and 
maintenance of the club and the facility. 
 
The RCTC identified that they had $185,000 of the required $246,000 available 
which included pledges from Tennis Australia ($20,000) the Bendigo Bank ($20,000) 
and the Riddells Creek Recreation Reserve Advisory Committee ($30,000), a club 
contribution of $15,000 and a $100,000 grant from the Building Better Regions 
Fund.   
 
The RCTC have also investigated getting a loan for $61,000 (the identified funding 
shortfall meet $246,000), however the club’s ability to service the loan and meet all 
of their obligations was of concern to both the RCTC and Council. 
 
Considering all of this including the club’s shortfall in contribution and the increased 
estimated cost of the project Council resolved at the Ordinary meeting of Council on 
27 February 2019: 
 

That Council: 
1. Agree to change the scope of the Riddells Creek tennis courts 

redevelopment project from constructing two tennis courts and one 
basketball/netball court to two tennis courts only and seek State 
Government approval to do so; 

2. Note the reduction in Council contribution from $215,000 to $205,000. 
3. Seek the agreement of all funding partners to change the scope and 

negotiate any necessary changes to funding and scope agreements to 
reflect a contribution of $100,000 to the project by Sport and Recreation 
Victoria and $185,000 from Riddells Creek Tennis Club. 

 
In seeking the agreement of Sport and Recreation Victoria to the reduced scope the 
inclusion of the third tennis court as a provisional item in the tender was agreed to so 
as to market test the cost estimates. 

 
Tendered Project Costs 
 
Council has recently undertaken the tender process for the development of two new 
lit tennis courts, with a provisional item of a third lit tennis court. 
 
Following this process, which has provided some competitive pricing against the total 
project budget of $490,000, (noting costs of $18,026 being incurred in the 2017/18 
and 2018/19 financial years) it has been determined that there is the opportunity to 
include the third lit tennis court into the scope of the project whilst maintaining a 
contingency sum of 4% (or $18,347) of the project budget. 
 
A preferred contingency for Council projects is 10%, however pre-construction tasks 
such as soil testing, site survey and the redirection of services infrastructure has 
already been undertaken to minimise the likelihood of contract variations. 
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At the Ordinary Council meeting dated 28 August 2019 it was resolved: 
  

That Council notes that the following contract will be awarded by Council 
officers under delegated authority:  

 C20.1031 Riddells Creek Tennis Court Construction  
 
Whilst it is therefore possible for Council officers to award the contract under 
delegation based on the two court development resolved by Council in February 
2019, Council consideration of whether a third court can be added to the project 
scope is now required. 
 
The tender price of the preferred contractor has come in lower than anticipated due 
to the availability of contractors to undertake the development of tennis courts at this 
particular time of year. 
 
Once the scope of the project has been considered, the contract can be awarded 
and construction can commence over the Spring/Summer period which is the ideal 
construction time. 
 
Consultation and Engagement 
Throughout the life cycle of this project, ongoing consultations have been held with 
the following groups: 

 Riddells Creek Tennis Club 

 Tennis Victoria 

 Sport and Recreation Victoria 

 Netball Victoria 

 Riddells Creek Recreation Reserve user groups 
 
Strategic Alignment 
At the time of the funding application in 2016, the need for additional tennis courts in 
Riddells Creek was supported by Council’s Leisure Strategy Plan (2006). 
 
The Sport and Active Recreation Strategy (SARS) 2018 identifies that there are 
sufficient courts for the population across the Shire, with the exception of Riddells 
Creek.  The development of three new lit tennis courts at the Riddells Creek Tennis 
Club is identified as a priority project in the SARS, due to the growth in population that 
is predicted for this district.   
 
Based on the forecast.id population summary, the Riddells Creek District is expected 
to grow at an average rate of 2.36% annually from 2011 through until 2036.  This 
percentage figure is the same as the Gisborne District. 
 
The SARS also indicates a potential shortfall in Riddells Creek of two tennis courts up 
to 2036. The proposal to develop three courts would meet this shortfall, provide a 
buffer for either population or participation growth, allow for the use of the over laid 
netball court, and provide for an even number of courts (6) which is of benefit for 
competitive tennis. 
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Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
Council has recently undertaken the tender process for the development of two new 
lit tennis courts, with a provisional item of a third lit tennis court. 
 
Following this process, it has been determined that there is the opportunity to include 
the third lit tennis court into the scope of the project, whilst maintaining a contingency 
sum of 4% (or $18,347) of the project budget, within the current available budget of 
$471,974. 
 
Policy and Legislative Implications and Risks 
Council has a signed funding agreement with the State Government via Sport and 
Recreation Victoria for a $100,000 grant towards the redevelopment of the Riddells 
Creek Tennis Club. 
 
Following the Council meeting of 27 February 2019, and prior to the tender process, 
Council submitted a formal request to Sport and Recreation Victoria to vary the 
scope of the project from two tennis courts and one netball/basketball court to two 
tennis courts only. 
 
SRV have yet to respond to this request depending on the outcome of the tender 
process, and there is the possibility that SRV may reduce their contribution pro-rata 
should it be resolved to construct two tennis courts only. 
 
Sustainability Implications and Risks (Social and Environmental) 
The development of three courts would meet the identified shortfall of tennis courts in 
Riddells Creek, provide a buffer for either population or participation growth, allow for 
the use of the over laid netball court, and provide for an even number of courts (6) 
which is of benefit for competitive tennis. 
 
Charter of Human Rights Implications and Risks 
No issues identified that would affect Council’s compliance with the Human Rights 
Charter. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of this report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Following the recent tender process for the development of two tennis courts at 
Riddells Creek, Council has an opportunity to increase the scope of the project to 
develop three tennis courts within the available project budget. 
 
The inclusion of the third court will meet the funding requirements of the State 
Government and will address the identified facility needs as outlined in Council’s 
Sport and Active Recreation Strategy (2018-28). 
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It is recommended that Council endorse the change in scope for the Riddells Creek 
Tennis Club Development Project from the provision of two new lit tennis courts to 
the provision of three new lit tennis courts to be developed within the current 
available budget of $471,974.
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AO.1 
 

 
GARDINER RESERVE FOOTBALL / CRICKET 
PAVILION AND GARDINER RESERVE 
NETBALL / UMPIRES PAVILION 
 

Officers 
 

Kerry Wilkinson, Manager Engineering and 
Projects 
Carina Doolan, Coordinator Buildings and 
Projects 
Rod Clough, Manager Recreation and Sport 
 

Council Plan Relationship Improve the built environment 
 

Attachments Not applicable 

 

Purpose and Overview 
The 2019/2020 Capital Works Program has allocated funding for the Gardiner 
Reserve Football/Cricket and Netball/Umpires Pavilion Projects.   
 
Both projects have been released for tender as modular pavilion solutions in lieu of a 
traditional building approach. The benefits of delivering a modular build for these 
projects are that it: 
 

1. Enables the projects to be delivered within the limited time available between 
the end of winter sports season 2019 and the start of winter sports season 
2020. 

2. Delivers a quality building at less cost compared to a traditional build. 
 
The received tenders for these two projects were on average 40 per cent over the 
Quantity Surveyors pre-tender Cost Plan estimates, thus creating a funding shortfall. 

 
Recent increased volume of construction projects throughout Victoria has seen 
industry construction costs increase on average around 40 per cent across the 
sector over the last two years. This has contributed to a scarcity of available quality 
trades in the outer regions of Melbourne and in regional Victoria. This has become 
evident in projects delivered in 2019 and through the recent tendering for the two 
Gardiner Reserve pavilion projects.  
 
Recommendation 
 
That Council approve the allocation of an additional $462,099 to the two 
Gardiner Reserve Pavilion projects utilising funding available in the 2019/2020 
Public Open Space South Financial Reserve. 
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Background  
Many of the change room facilities at Council outdoor sporting reserves are ageing. 
With the growth in female football, netball, cricket and soccer there has been a 
concerted effort by Council to both renew these assets and also upgrade to today’s 
standards for use by females, umpires and people with disabilities.  
 
The State and Federal Governments have also recognised the need to provide 
female and umpire friendly facilities and have developed funding programs to 
support these. A State Government grant of $100,000 was obtained for the Gardiner 
Reserve Football/Cricket pavilion and another State Government grant of $430,000 
was obtained for the Gardiner Reserve Netball/Umpires pavilion. 
 
Gardiner Reserve Gisborne is Council’s most used sports field supporting four 
football-netball clubs and a cricket club. The oval and netball court is accessed by 
eighteen football teams including four female teams, fourteen netball teams, 
eighteen cricket teams including three female teams, and all abilities’ cricket teams. 
These facilities are used by more female teams than any other outdoor sports’ 
precinct in the Shire.  
 
As a result of existing use, growing need, anticipated by clubs, Council’s strategies 
identified that the football change room was the next priority change room to be 
upgraded. As the final three of the Australian Football League (AFL) regional 
facilities in the Shire (after Romsey and Kyneton).  Both Romsey and Kyneton 
facilities were recipients of Federal Government election commitments in previous 
years, which provided an opportunity to upgrade these buildings to current 
standards.  
 
Gardiner Reserve will remain Gisborne’s main sports oval for senior football and 
cricket even after the development of the Macedon Ranges Regional Sports Precinct 
in the next 3-5 years. The sports precinct will cater for junior sport and lower level 
senior sport taking the pressure off the oval at Gardiner and taking into account 
population and participation growth. This is noted in the Sports and Active 
Recreation Strategy (2018) as a key direction to ‘support upgrade / improvement 
requirements at Gardiner Reserve to reinforce the venue as one of the Shire’s three 
premier AFL/ cricket sporting reserves.’ (page 50). 
 
Context 
In identifying the need for both football and netball change rooms at Gardiner 
Reserve, learnings were taken from the recent experience of delivering the pavilion 
at Gilbert Gordon oval in Woodend both in terms of cost and timing. 
 
The Gilbert Gordon Oval pavilion was a traditional on-site build and at the time 
consideration was not given to use of a modular build method. Modular builds are 
being used by many other Councils and can deliver cost and time savings. In a 
modular type build the actual building is constructed off site and then delivered and 
installed on-site in weeks not months. The modular construction industry has 
advanced in recent years and with architectural input quality outcomes are being 
achieved without the temporary building look and feel, previously a feature of 
modular builds. 
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The modular building method at Gardiner Reserve is cost effective for the football 
change rooms with a $3,939 cost per square metre (sqm) compared to $4,356 per 
sqm for the traditional building method at Gilbert Gordon.  
 
The Gardiner Reserve netball change room proposal is more costly but is as a 
consequence of new services required to be brought to this site from some distance. 
To demonstrate the cost saving on a like for like project the following table 
summarises a comparison between the Gardiner Football/Cricket Pavilion and the 
Gilbert Gordon Pavilion with both built on an existing building footprint. 
 

  Build type 
Construction 
cost # Area Cost per sqm 

Gardiner football Modular  $   917,943 233  $  3,939 

Gilbert Gordon Traditional  $1,167,390 268  $  4,356 

 
# Plus variations with Gilbert Gordon plus contingency with Gardiner 

 
Time and weather challenges were experienced at Gilbert Gordon oval with delivery 
during off season and this resulted in the hire of temporary facilities. Timing is more 
critical at Gardiner Reserve due to the high volume oval use and there is no other 
senior football pavilion option in Gisborne. A modular build enables a facility to be 
delivered in a much shorter time frame as construction at a factory is faster and not 
impacted by weather and other site and demolition works can occur simultaneously. 
 
For these reasons a modular process is recommended for both buildings at Gardiner 
Reserve. 
 
Consultation and Engagement 
Consultation has occurred with the five tenant clubs on an ongoing basis since this 
project was first proposed, consistent with the Communications Plan developed in 
line with Council’s community consultation framework. 
 
Club consultation has also included invitations to attend and inspect other modular 
change rooms that have recently been developed in neighbouring municipalities. 
 
Peak sporting bodies such as AFL Victoria and Netball Victoria, as well as Sport and 
Recreation Victoria (as the key funding partner) have endorsed the building plans 
which meet the requirements of their respective facility guidelines. 
 
The netball change rooms started out as a club initiated project that the club 
proposed to construct. Council allocated $80,000 to support this but as the process 
unfolded it became evident that it would be a significant if not impossible challenge 
for the club to deliver. During this time Council was successful in obtaining a 
$430,000 grant for this project from the State Government with a requirement for 
Council to deliver the project.  
 
Consideration was given in the early planning stages to using the adjacent fitness 
centre (ground floor of the social building) as the football change rooms. 
 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 77 

This option presented a number of challenges and was ruled out as an option. The 
challenges included: 
 

 Size – whilst it would cater for one change room the current footprint cannot 
accommodate two sets of change rooms and shower/toilet facilities to the 
minimum standards required by AFL Victoria. 

 Accessibility – undertaking modifications to the bottom floor of this building 
would trigger building code requirements to bring the second floor of this 
building up to current building code regulations.  This includes Disability 
Discrimination Act (DDA) accessibility with the inclusion of a lift and major 
structural changes to both levels of the building to accommodate DDA 
requirements. 

 
The sporting groups have been advised that construction works will commence in 
October 2019 following completion of the winter sport season and will be completed 
prior to March 2020 in readiness for the new season. A delay in the project would 
impact on the 2020 winter sports season resulting in cost increases for the provision 
of temporary change room facilities.   
 
Potential impacts on the summer sports users can be managed due to the lower 
number of players per team, and the lower number of games per day. Winter users 
generally have a minimum of three back to back games per day and summer users 
would have on average two games per day with a significant break in between, 
minimising the cross-over of teams.  Summer users are not reliant on shower 
facilities after training sessions compared to winter users. 
 
Strategic Alignment   
The following Council plans and strategies support this project: 

 The Council Plan ‘Promote health and wellbeing -Improve the built environment’  
priority to ‘continue to improve access and quality of change rooms’, and,  

 The Sports and Active Recreation Strategy (2018-28) action to ‘progressively 
upgrade change rooms at sports fields to maintain asset and at the same time 
provide for female and umpire friendly facilities including netball change facilities 
where applicable. Prioritise senior AFL and soccer facilities.’ 

 The Sport and Active Recreation Strategy (2018-28) identifies an action of 
‘Consistent with the AFL Goldfields and AFL Central Regional Facilities 
Strategies investigate and support upgrade/improvement requirements at 
Kyneton Showgrounds, Romsey Park and Gardiner Reserve to reinforce these 
venues as the Shire’s premier AFL/cricket sporting reserves.  Priority actions 
include change room improvements at both Kyneton Showgrounds (completed) 
and Gardiner Reserve including catering for female participants and umpires.’ 

 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 78 

Implications 
Financial, Resource, Information Technology and Asset Management 
Implications and Risks 
Recent increases in construction projects across the state including new schools, 
railway crossing upgrades, new train stations and freeway upgrades has seen a 
spike in industry construction rates, increasing on average around 40 per cent 
across the sector. This has resulted in volatility in tender pricing across individual 
projects, and the reduction of available quality trades in the outer regions of 
Melbourne and in regional Victoria.  
 
Recent reports in relation to construction cost increases that support this assertion 
include:  

 the WT Partnership Construction Market Conditions 2018 Report3 that sees 
“inconsistent pricing in the reinforced concrete trades, precast concrete, 
structural steel, mechanical services and electrical services”; and 

 the RLB Third Quarter 2018 Oceania Construction Market Intelligence Report4 
detailing that “70 per cent of sectors within Melbourne including non-residential 
and civil are reaching peak growth rates”. 

 
The tender process for the Gardiner Reserve Pavilion projects has seen, on 
average, pricing come in 40 per cent above the Quantity Surveyor’s pre-tender cost 
estimates. 
 
The Football / Cricket Pavilion project requires the demolition of the existing 1980’s 
pavilion and construction of a new accessible and female friendly pavilion. If the 
current pavilion was to remain it would require ongoing maintenance and renewal 
works due to its ageing infrastructure.   
 
The Netball / Umpires’ Pavilion project involves the demolition of the existing netball 
storage shed, construction of a new accessible pavilion accommodating netball 
change rooms and associated spaces, and construction of a new shared football and 
netball umpire’s facilities. This project includes the provision of new services to the 
building site which are currently not in place, resulting in additional expense to this 
project. 
 
Budget Implications 
The breakdown and budget shortfall in round figures, based on recent tendering 
information for the Gardiner Reserve Pavilion projects, is provided below: 

 

Gardiner Reserve Football / Cricket Pavilion Ex. GST 

Project Budget   $650,000.00 

Actual & Commitments to date (includes Architectural & 
PM Fees & Contingency 10%) 

($143,905.00) 

Balance Project Budget $506,095.00 

                                                 
3 http://wtpartnership.com.au/wp-content/uploads/2018/02/2018-Market-Report-FINAL.pdf 
4 http://assets.rlb.com/production/2017/02/07234930/RLB-Oceania-Construction-Market-Intelligence-
Report-Q1-2017.pdf 

 

http://wtpartnership.com.au/wp-content/uploads/2018/02/2018-Market-Report-FINAL.pdf
http://assets.rlb.com/production/2017/02/07234930/RLB-Oceania-Construction-Market-Intelligence-Report-Q1-2017.pdf
http://assets.rlb.com/production/2017/02/07234930/RLB-Oceania-Construction-Market-Intelligence-Report-Q1-2017.pdf
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Tender Price  $941,583.00 

Saving to project if both Contracts awarded to preferred 
Tenderer concurrently 

 ($ 23,640.00)* 

Revised Tender Price $917,943.00 

Landscaping (Tree planting and gardens) $  10,000.00 

Total Revised Project Costs $927,943.00 

Less Remaining Project Budget $506,095.00 

Shortfall  ($421,848.00) 

 
 

Gardiner Reserve Netball / Umpires Pavilion Ex. GST 

Project Budget $885,750.00 

Actual & Commitments to date (includes Architectural & 
PM Fees & Contingency 10%) 

($178,798.00) 

Balance Project Budget $706,952.00 

Tender Price $760,843.00 

Saving to project if both Contracts awarded to preferred 
Tenderer concurrently 

($  23,640.00)* 

Revised Tender Price $737,203.00 

Landscaping (Tree planting and gardens) $  10,000.00 

Total Revised Project Costs $747,203.00 

Less Remaining Project Budget $706,952.00 

Shortfall ($ 40,251.00) 

 

 

Football / Cricket - Shortfall  ($421,848.00) 

Netball / Umpires - Shortfall ($  40,251.00) 

Total Shortfall ($462,099.00) 

 
* Saving to each project will only apply if both contracts are awarded to the current preferred 

Tenderer to be delivered at the same time 
 

Council officers have reviewed the existing project scopes and identified that any 
reduction in the scope of works would reduce overall facility quality below current 
standards for male, female and junior participation. Delay in awarding this contract 
would also impact users during the 2020 winter sports season. 
 
Two possible options for delivery of the two Gardiner Reserve Pavilion projects have 
been identified, as follows: - 
 
Option 1 
Deliver the Gardiner Reserve Football / Cricket Pavilion and Netball / Umpires 
Pavilion in the 2019/2020 financial year taking advantage of the saving offered by 
the preferred tenderer for delivering both projects concurrently. 
 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 80 

Additional Budget  2019/2020     $462,099.00 
 
If award of this option is not completed by the first week of October there is a risk the 
pavilions will not be completed in time for the start of the 2020/2021 winter sports 
season. Delivering two projects at the same time within close proximity of each other 
may cause temporary disruption on occasion for the community. 
 
Unanticipated costs and works have been allowed for in the contingencies allocated 
to the projects and included in the committed expenditure in the budget summary. 
 
Option 2 
Deliver only the Gardiner Reserve Netball / Umpires Pavilion in the 2019/2020 
financial year without the tender saving.  
 
Deliver the Football/ Cricket Pavilion project in the 2020/2021 financial year without 
the tender saving. The delay would require a new tender process to be undertaken.  
 
This option has potential to result in additional costs (minimum estimate 10%) to the 
project of over the next 12 months.  
 
The additional costs for Option 2 are: 
 

Additional Budget 2019/2020      

Netball/Umpires Pavilion - shortfall     $  40,251.00 
Netball/Umpires Pavilion – tender saving not applied   $  23,640.00 

Total          $  63,891.00 

 

Additional Budget 2020/2021 

Football/Cricket Pavilion – shortfall     $421,848.00 

Football/Cricket Pavilion – tender saving not applied   $  23,640.00 

Football/Cricket Pavilion – 10% price increase *   $  94,158.00 

Total          $539,646.00 
 

TOTAL ADDITIONAL BUDGET 2019/2020 & 2020/2021  $603,537.00 
 
*10% increase is based on the Gardiner Football Cricket/Pavilion total tender of 

$941,583 and is an estimated allowance for CPI, services and material cost increases 
over the twelve-month period if delayed to 2020/2021 budget. 

 
Option 3 
Do not proceed with one or both projects. 
 
If either of these projects do not proceed along the recommendations identified, 
timing variations (and potentially the scope of the works) will be required to be 
approved by the State Government.  It the decision is made not to proceed with one 
or both projects then the funding would need to be returned to the State 
Government. 
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Not proceeding with these projects will mean the tenant clubs will continue to access 
the current facilities that do not meet the requirements or expectations of the most 
used recreation reserve in the Shire.  The current facilities are not female friendly or 
DDA compliant in design or usability, which may impact on the club’s ability to further 
grow participation in their sport. 
 
It is recommended Option 1 be approved requiring an additional $462,099 of funding 
in the 2019/20 financial year. 
 
Council has a number of financial reserves which retain funds set aside from 
operating income to fund future works.  The use of the funds from these reserves is 
governed by the Financial Reserves Policy.  
 
The Public Open Space (POS) financial reserves derive funds from subdivision 
development in which open space in the form of land has not been sought.  
 
The Financial Reserves Policy is aligned to the Subdivision Act (1988) S20(2) which 
states “The Council must use any payment towards public open space it receives 
under this Act to –  

(a) Buy land for use for public recreation or public resort, as parklands or for 
similar purposes: or; 

(b) Improve land already set aside, zoned, or reserved… for use for public 
recreation or public resort, as park lands or for similar purposes”. 

 
Council has traditionally used the POS financial reserves to fund projects that relate 
to the purchase and improvement of open space including improving recreational 
facilities located on open space reserves.   
 
The changing rooms at Gardiner Reserve are on public open space and enhance the 
capacity of the community to use that open space. In the 2019/20 budget it is 
forecast that the POS – South financial reserve will have a balance of $1.2m at the 
end of the financial year.  While some of the funds in the POS financial reserves are 
identified to fund future projects in the 10-year capital works program, projected 
future developer contributions will be sufficient to cover those identified allocations.  
 
It is recommended that the additional $462,099 required to construct the Gardiner 
Reserve pavilions be sourced from the Public Open Space South Financial Reserve. 
The Public Open Space South Financial Reserve includes open space in Gisborne, 
New Gisborne, Macedon, Mount Macedon and Bullengarook. 
 
Policy and Legislative Implications and Risks 
Council has a signed funding agreement with the State Government via Sport and 
Recreation Victoria for $100,000 towards the football/cricket pavilion and $430,000 
towards the netball/umpires pavilion. 
 
As per the funding agreement with the State Government, the new facilities are 
required to meet the preferred guidelines of both AFL Victoria and Netball Victoria, 
as well as meet the requirements of the Building Code of Australia including DDA 
compliance. 
 



Ordinary Council Meeting – Wednesday, 25 September 2019 

 

Page 82 

Both the pavilion projects have been designed to meet best practice facility design 
guidelines and will provide new accessible female friendly facilities for the 
established clubs in Gisborne, as well as providing for an anticipated increase in 
sporting participation rates. 
 
Sustainability Implications and Risks (Social and Environmental)  
A reduction in the scope of works would reduce facility quality below the minimum 
requirements for male/female and junior participation guidelines. Any delay in 
awarding the contract and the start of construction would impact the 2020 winter 
sports season calendar resulting in cost increases for the provision of temporary 
change room facilities.  Additional funding is required to enable both projects to 
proceed. 
 
Successful delivery of both projects prior to the end of March 2020 can only be 
possible if both contracts are awarded by 1 October 2019. 
 
Charter of Human Rights Implications and Risks 
No implications. 
 
Officer Declaration of Conflict of Interest 
No officers involved in the preparation of the report have any direct or indirect 
interest in this matter. 
 
Conclusion 
Tendered rates for Gardiner Reserve Pavilion projects have been received and 
exceed pre-tender cost estimates creating a significant funding shortfall. Tendered 
rates are higher than estimated due to an average increase of 40 per cent in 
construction costs across the sector as a result of increased infrastructure 
development in the building and construction industry. 
 
To deliver both projects within the scheduled timeframes, additional funding is 
required.
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15. NOTICES OF MOTION 
 

Nil 
 
 
16. URGENT AND OTHER BUSINESS 
 

In accordance with Council's Local Law No. 11 Meeting Procedure, business 
which has not been listed on the Agenda may only be raised as urgent or 
other business by resolution agreed by Council. 

 
 
17. CONFIDENTIAL REPORTS 
  

 17.1 Daylesford Macedon Tourism update 
 
 





 

 

18.   DIVISION 1A – CONDUCT AND INTERESTS 

 

76B.  Primary principle of Councillor conduct 

It is a primary principle of Councillor conduct that, in performing the role of a Councillor, a Councillor 

must— 

(a) act with integrity; and 

(b) impartially exercise his or her responsibilities in the interests of the local community; and 

(c) not improperly seek to confer an advantage or disadvantage on any person. 

 

76BA.  General Councillor conduct principles 

In addition to acting in accordance with the primary principle of Councillor conduct specified in 

section 76B, in performing the role of a Councillor, a Councillor must— 

(a)  avoid conflicts between his or her public duties as a Councillor and his or her personal 

interests and obligations; 

(b)  act honestly and avoid statements (whether oral or in writing) or actions that will or are likely 

to mislead or deceive a person; 

(c)  treat all persons with respect and have due regard to the opinions, beliefs, rights and 

responsibilities of other Councillors, Council staff and other persons; 

(d)  exercise reasonable care and diligence and submit himself or herself to the lawful scrutiny that 

is appropriate to his or her office; 

(e)  endeavour to ensure that public resources are used prudently and solely in the public interest; 

(f)  act lawfully and in accordance with the trust placed in him or her as an elected representative; 

(g)  support and promote these principles by leadership and example and act in a way that secures 

and preserves public confidence in the office of Councillor. 

 

76C.  Councillor Code of Conduct 

(1)  A Council must develop and approve a Councillor Code of Conduct for the Council within 12 

months after the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008. 

(2)   A Council must review the Councillor Code of Conduct within the period of 12 months after a 

general election. 

(3)  A Councillor Code of Conduct— 

(a)  must include the Councillor conduct principles; 

(b)  may set out processes for the purpose of resolving an internal dispute between 

Councillors; 

(d)  must include provisions in respect of any matter prescribed for the purpose of this 

section; 

(e)  may include any other matters relating to the conduct of Councillors which the 

Council considers  appropriate. 

 

(5)  A Councillor Code of Conduct must not be inconsistent with any Act or regulation. 

(5A)  A Councillor Code of Conduct is inoperative to the extent that it is inconsistent with any Act 

or regulation. 

(6)  A copy of the current Councillor Code of Conduct must be— 

(a)  given to each Councillor; 

(b)  available for inspection by the public at the Council office and any district offices. 

(7)  On and from the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008, a Councillor Code of Conduct is taken 

to include the Councillor conduct principles. 

 

76D.  Misuse of position 

(1)  A person who is, or has been, a Councillor or member of a special committee must not misuse 

his or her position— 

(a)  to gain or attempt to gain, directly or indirectly, an advantage for themselves or for 

any other person; or 

(b)  to cause, or attempt to cause, detriment to the Council or another person. 

Penalty: 600 penalty units or imprisonment for 5 years or both. 

(2)  For the purposes of this section, circumstances involving the misuse of a position by a person 

who is, or has been, a Councillor or member of a special committee include— 

(a)  making improper use of information acquired as a result of the position he or she 

held or holds; or 

(b)  disclosing information that is confidential information within the meaning of section 

77(2); or  



 

 

(c)  directing or improperly influencing, or seeking to direct or improperly influence, a 

member of Council staff in contravention of section 76E; or 

(d)  exercising or performing, or purporting to exercise or perform, a power, duty or 

function that he or she is not authorised to exercise or perform; or 

(e)  using public funds or resources in a manner that is improper or unauthorised; or 

(f)  failing to disclose a conflict of interest as required under this Division. 

(3) This section— 

(a)  has effect in addition to, and not in derogation from, any Act or law relating to the 

criminal or civil liability of Councillors or members of special committees; and 

(b)  does not prevent the institution of any criminal or civil proceedings in respect of that 

liability. 

 

76E.  Improper direction and improper influence 

(1)  A Councillor must not improperly direct or improperly influence, or seek to improperly direct 

or improperly influence, a member of Council staff in the exercise of any power or in the 

performance of any duty or function by the member. 

(2)  A Councillor must not direct, or seek to direct, a member of Council staff— 

(a)  in the exercise of a delegated power, or the performance of a delegated duty or 

function of the Council; or 

(b)  in the exercise of a power or the performance of a duty or function exercised or 

performed by the member as an authorised officer under this Act or any other Act; or 

(c)  in the exercise of a power or the performance of a duty or function the member 

exercises or performs in an office or position the member holds under another Act; or 

(d)  in relation to advice provided to the Council or a special committee, including advice 

in a report to the Council or special committee. 

(3)  This section does not apply to a decision of the Council or a special committee that is made 

within the powers, duties or functions conferred under this or any other Act. 

 

77.  Confidential information 

(1)  A person who is, or has been, a Councillor or a member of a special committee, must not 

release information that the person knows, or should reasonably know, is confidential 

information. 

(2)  For the purposes of this section, information is “confidential information” if— 

(a)  the information was provided to the Council or a special committee in relation to a 

matter considered by the Council or special committee at a meeting closed to 

members of the public and the Council or special committee has not passed a 

resolution that the information is not confidential; or 

(b)  the information has been designated as confidential information by a resolution of the 

Council or a special committee which specifies the relevant ground or grounds 

applying under section 89(2) and the Council or special committee has not passed a 

resolution that the information is not confidential; or  

(c)  subject to sub-section (3), the information has been designated in writing as 

confidential information by the Chief Executive Officer specifying the relevant 

ground or grounds applying under section 89(2) and the Council has not passed a 

resolution that the information is not confidential. 

(3)  Confidential information referred to in sub-section (2)(c) ceases to be confidential at the 

expiry of the period of 50 days after the designation is made unless sub-section (2)(a) or (2)(b) 

applies to the information. 

 

77A.  Direct and indirect interests 

(1)  A relevant person has a conflict of interest in respect of a matter if the relevant person has a 

direct interest or indirect interest in the matter. 

(2)  A relevant person has a direct interest in a matter if the relevant person has an interest of a 

kind described in section 77B. 

(3)  A relevant person has an indirect interest in a matter if the relevant person has— 

(a)  a close association as specified in section 78; or 

(b)  an indirect financial interest as specified in section 78A; or 

(c)  a conflicting duty as specified in section 78B; or 

(d)  received an applicable gift as specified in section 78C; or 

(e)  become an interested party as specified in section 78D; or 

(f)  a residential amenity that may be altered as specified in section 78E. 

(4)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest of the relevant person is so remote or insignificant that the direct interest or 



 

 

indirect interest could not reasonably be regarded as capable of influencing any actions or 

decisions of the relevant person in relation to the matter. 

(5)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest the relevant person holds— 

(a)  is held as a resident, ratepayer or voter and does not exceed the interests generally 

held by other residents, ratepayers or voters; or 

(b)  is held in common with a large class of persons and does not exceed the  

 interests generally held by the class of persons. 

(6)  A relevant person does not have a conflict of interest in a matter if the relevant person— 

(a)  does not know the circumstances that give rise to the conflict of interest; and 

(b)  would not reasonably be expected to know the circumstances that give rise to the 

conflict of interest. 

 

77B.  Direct interest 

(1)  A person has a direct interest in a matter if there is a reasonable likelihood that the benefits, 

obligations, opportunities or circumstances of the person would be directly altered if the 

matter is decided in a particular way. 

(2)  Without limiting subsection (1), a person has a direct interest in a matter if— 

(a)  there is a reasonable likelihood that the person will receive a direct benefit or loss 

that can be measured in financial terms if the matter is decided in a particular way; 

(b)  the person has, or the person together with a member or members of the person's 

family have, a controlling interest in a company or other body that has a direct 

interest in the matter. 

(3)  A person who has a membership in a club or organisation that has a direct interest in a 

matter— 

(a)  does not, by reason of that membership, have a direct interest in the matter under 

subsection (1); and 

(b)  does not have an indirect interest in the matter, by reason of that membership, unless 

the person has an indirect interest in the matter under section 78A, 78B or 78C. 

(4)  In subsection (2), controlling interest has the same meaning as it has in section 72(2) of the 

Payroll Tax Act 2007. 

 

78.  Indirect interest by close association 

(1) In this section— 

daughter means a biological daughter, step-daughter, adopted daughter, or female child for 

whom the person has custodial responsibilities; 

direct relative means the spouse, domestic partner, son, daughter, mother, father, brother or 

sister of the person; 

 

domestic partner of a person means—  

(a)  a person who is in a registered relationship with the person; or 

(b)  an adult person to whom the person is not married but with whom the 

person is in a relationship as a couple where one or each of them provides 

personal or financial commitment and support of a domestic nature for the 

material benefit of the other, irrespective of their genders and whether or not 

they are living under the same roof, but does not include a person who 

provides domestic support and personal care to the person— 

(i)  for fee or reward; or 

(ii)  on behalf of another person or an organisation (including a 

government or government agency, a body corporate or a 

charitable or benevolent organisation); 

family member means— 

(a)  a spouse or domestic partner of the person; or 

(b)  a son, daughter, mother, father, brother or sister that regularly resides with 

the person; 

relative means— 

(a)  a direct relative of the person; 

(b)  a direct relative of a person who is the direct relative of the person; 

son means a biological son, step son, adopted son or male child for which the person has 

custodial responsibilities. 

(2)  A person has an indirect interest by close association in a matter if— 

(a)  a family member of the person has a direct interest or an indirect interest in a matter; 

or 

(b)  a relative of the person has a direct interest in a matter; or 



 

 

(c)  a member of the person's household has a direct interest in a matter. 

(3)  For the purposes of the definition of domestic partner in subsection (1)— 

(a)  registered relationship has the same meaning as in the Relationships Act 2008; and 

(b)  in determining whether persons who are not in a registered relationship are domestic 

partners of each other, all the circumstances of their relationship are to be taken into 

account, including any one or more of the matters referred to in section 35(2) of the 

Relationships Act 2008 as may be relevant in a particular case; and  

(c)  a person is not a domestic partner of another person only because they are co-tenants. 

 

78A.  Indirect interest that is an indirect financial interest 

(1)  A person has an indirect financial interest in a matter if the person is likely to receive a benefit 

or incur a loss, measurable in monetary terms, as a consequence of a benefit received or loss 

incurred by another person who has a direct or indirect interest in the matter. 

(2)  Without limiting subsection (1), a person has an indirect financial interest that is a conflict of 

interest if—  

(a)  the person has a beneficial interest in shares of a company or other body that has a 

direct interest in the matter, except in the circumstances specified in subsection (3); 

(b)  the person is owed money from another person and that other person has a direct 

interest in the matter. 

(3)  If a person, and family members of the person, hold shares in a company or body that has a 

direct or indirect interest in a matter with a combined total value that does not exceed $10 000 

and the total value of issued shares of the company or body exceeds $10 million, the person's 

indirect financial interest is not a conflict of interest. 

(4)  Subsection (2)(b) does not apply if the other person is an authorised deposit-taking institution. 

(5)  For the purposes of determining the value of shares under this section, the share value is to be 

taken from— 

(a)  the close of business on the most recent of 30 June or 31 December; or 

(b)  if the person has lodged an ordinary return since the most recent of 30 June or 31 

December, the close of business on the date the return was submitted. 

 

78B.  Indirect interest because of conflicting duties 

(1)  A person has an indirect interest in a matter because of a conflicting duty if the person— 

(a)  is a manager or a member of a governing body of a company or body that has a direct 

interest in a matter; 

(b)  is a partner, consultant, contractor, agent or employee of a person, company or body 

that has a direct interest in a matter; 

(c)  is a trustee for a person who has a direct interest in a matter. 

(2)  A person has an indirect interest in a matter because of a conflicting duty if the person held a 

position or role specified in subsection (1) and, in that position or role, dealt with the matter. 

(3)  A person does not have an indirect interest because of a conflicting duty if— 

(a)  the person is, or has been, only an employee in the service of the Crown or of a body 

established by or under  any Act for a public purpose and the person has no current or 

expected responsibilities as that employee in relation to a matter; 

(b)  the person only holds a position in a not-for-profit organisation for which the person 

receives no remuneration and the person was appointed to the relevant special 

committee of the Council to be a representative of the non-for-profit organisation; 

(ba)  the person only holds a position, with the Council's approval as a representative of 

the Council, in an organisation for which the person receives no remuneration;  

(c)  the person is only a Councillor who holds a position in the Municipal Association of 

Victoria or in another body that has the purpose of representing the interests of 

Councils; 

(ca)  the person is only a member of the Planning Application Committee established 

under Part 4AA of the Planning and Environment Act 1987 or a member or co-

opted member of a subcommittee of that Committee; 

(d)  the person only holds a position that has been prescribed for the purposes of this 

section. 

 

78C.  Indirect interest because of receipt of an applicable gift 

(1)  In this section, applicable gift means one or more gifts with a total value of, or more than, the 

gift disclosure threshold, received from a person or persons specified in subsection (2) in the 5 

years preceding the decision or the exercise of the power, duty or function but does not 

include— 



 

 

(a)  reasonable hospitality received by the person at an event or function the person 

attended in an official capacity as the Mayor, a Councillor, a member of Council staff 

or a member of a special committee; or 

(b)  a gift, other than an election campaign donation, that was received by the person 

more than 12 months before the person became a Councillor, a member of Council 

staff or a member of a special committee. 

(2)  A person has an indirect interest in a matter if the person has received an applicable gift, 

directly or indirectly, from— 

(a)  a person who has a direct interest in the matter; or 

(b)  a director, contractor, consultant, agent or employee of a person, company or body 

that the person knows has a direct interest in a matter; or 

(c)  a person who gives the applicable gift to the person on behalf of a person, company 

or body that has a direct interest in the matter. 

(3)  For the purposes of determining when a person became a Councillor or member of a special 

committee under subsection (1)(b), if the person is re-elected or reappointed as a Councillor or 

a member of a special committee, on completion of his or her term of office, the previous term 

of office served by that person as a Councillor or member of a special committee must be 

counted as continuous service with any service completed by the person after the person's re-

election or reappointment. 

 

78D.  Indirect interest as a consequence of becoming an interested party 

A person has an indirect interest in a matter if the person has become an interested party in the matter 

by initiating civil proceedings in relation to the matter or becoming a party to civil proceedings in 

relation to the matter. 

 

78.E Indirect interest because of impact on residential amenity 

A person has an indirect interest in a matter if there is a reasonable likelihood that the residential 

amenity of the person will be altered if the matter is decided in a particular way. 

 

79.  Disclosure of conflict of interest 

(1)  If a Councillor or member of a special committee has a conflict of interest in a matter which is 

to be considered or discussed at a meeting of the Council or the special committee, the 

Councillor or member must, if he or she is attending the meeting, disclose the conflict of 

interest in accordance with subsection (2). 

(2)  A Councillor or member of a special committee who has a conflict of interest and is attending 

the meeting of the Council or special committee must make a full disclosure of that interest— 

(a)  by either— 

(i)  advising the Council or special committee at the meeting of the details 

required under paragraphs (b) and (c) immediately before the matter is 

considered at the meeting; or 

(ii)  advising the Chief Executive Officer in writing of the details required under 

paragraphs (b) and (c) before the meeting; and 

(b)  classifying the type of interest that has given rise to the conflict as either— 

(i)  a direct interest; or 

(ii)  an indirect interest and specifying the particular kind of indirect interest 

under section 78, 78A, 78B, 78C, 78D or 78E; and 

(c)  describing the nature of the interest; and 

(d)  if the Councillor or member advised the Chief Executive Officer of the details under 

paragraph (a)(ii), the Councillor or member must make a disclosure of the class of 

interest only to the meeting immediately before the matter is considered at the 

meeting. 

 

(3)  For the purposes of section 79(2)(a)(i), if a Councillor or member of a special committee has a 

conflict of interest in two or more matters which are to be considered or discussed 

consecutively at a meeting of the Council or the special committee, the Councillor or member 

may make a full disclosure of each of those  interests immediately before the first matter is 

considered at the meeting. 

 

(5)  The Chief Executive Officer must— 

(a)  keep written disclosures given to him or her under this section in a secure place for 3 

years after the date the Councillor or member of a special committee who made the 

disclosure ceases to be Councillor or member of a committee; and 

(b)  destroy the written disclosure when the 3 year period referred to in paragraph (a) has 

expired. 



 

 

(6)  While the matter is being considered or any vote is taken in relation to the matter, the 

Councillor or member of a special committee must— 

(a)  leave the room and notify the Mayor or the Chairperson of the special committee 

that he or she is doing so; and 

(b)  remain outside the room and any gallery or other area in view or hearing of the room. 

(7)  The Mayor or the Chairperson of the special committee must cause the Councillor or member 

of a special committee to be notified that he or she may return to the room after— 

(a)  consideration of the matter; and 

(b)  all votes on the matter. 

(8)  If a Councillor or member of a special committee discloses a conflict of interest, the Chief 

Executive Officer or the Chairperson must record in the minutes of the meeting— 

(a)  the declaration of the conflict of interest; and 

(b)  the classification of the interest that has given rise to the conflict, and if the 

Councillor or member has disclosed the nature of the interest to the meeting, the 

nature of the interest. 

(9)  Unless section 80 applies, a Councillor or member of a special committee who fails to comply 

with this section is guilty of an offence and liable to a fine not exceeding 120 penalty units. 

 

79B.  Conflicting personal interest 

(1)  This section does not apply to a Councillor or member of a special committee who has a 

conflict of interest in the matter. 

(2)  If a Councillor or a member of a special committee considers that he or she has a personal 

interest in relation to a matter that is in conflict with his or her public duty in relation to the 

matter, the Councillor or member may, immediately before the matter is considered at the 

relevant meeting, apply to the Council or special committee to be exempted from voting on 

the matter. 

(3)  If a Councillor or member of a special committee makes an application under subsection (2), 

he or she must give reasons in support of the application. 

(4)  A Council or special committee may consent to an application made under subsection (2) and 

must not unreasonably withhold consent. 

(5)  If a Council or special committee consents to an application under subsection (4), sections 

79(6), 79(7), 79(8) and 79(9) apply as if the personal interest that is the subject of an 

application under subsection (2) were a conflict of interest specified under this Act. 

 

79C.  Certain situations where Councillor taken to not have a conflict of interest 

(1)  A Councillor is taken to not have a conflict of interest for the purposes of this Division if the 

matter only relates to— 

(a)  the nomination or appointment by the Council of the Councillor to a position for 

which the Councillor will not be remunerated; 

(b)  the election of the Mayor under section 71 or the appointment of an acting Mayor 

under section 73(3); 

(c)  a decision in relation to the payment of allowances to the Mayor or Councillors under 

section 74 or 74C(2); 

(d)  the adoption of a policy under section 75B in relation to the reimbursement of 

expenses; 

(e)  the adoption of a Councillor Code of Conduct under section 76C; 

(f)  an application to a Councillor Conduct Panel or VCAT under Division 1B; 

(g)  an application for an exemption under section 80; 

(h)  the appointment of members and Chairpersons of special committees; 

(i)  a resolution that has the effect of making the Councillors eligible or ineligible for the 

superannuation guarantee under taxation legislation; 

(j)  the conduct of a Councillor with respect to— 

(i)  an internal dispute that involves the Councillor; 

(ii)  an allegation of misconduct or serious misconduct (as defined in section 

81A) by the Councillor; 

(k)  a submission provided to an electoral representation review under section 219F; 

(l)  a submission provided for the purposes of a subdivision review conducted under 

section 219N. 

(2)  If a budget or revised budget to be approved by a Council includes funding for a matter in 

respect of which a Councillor has a conflict of interest the Councillor is taken to not have a 

conflict of interest for the purposes of approving the budget or revised budget if— 

(a)  the Council previously approved the matter and the proposed funding for the matter 

for inclusion in the budget or revised budget; and 

   (b)  the Councillor disclosed the nature of the conflict of interest under section 79  



 

 

 when the decision in respect of the matter and the proposed funding for the matter 

was previously considered and made. 

 

(3)  If a Council Plan to be approved by a Council includes a matter in respect of which a Councillor 

has a conflict of interest, the Councillor is taken to not have a conflict of interest for the 

purposes of approving the Council Plan if— 

(a)  the Council previously approved the matter for inclusion in the Council Plan; and 

(b)  the Councillor disclosed the nature of the conflict of interest under section 79 when 

the decision in respect of the matter was previously considered and made. 

 

(4)  If a Councillor with a conflict of interest referred to in subsection (2) or (3) notifies the Mayor or 

Chairperson prior to the consideration of the budget, revised budget or Council Plan of the 

conflict of interest, the Mayor or Chairperson must allow a prior motion to be put that the matter 

or funding be considered for inclusion in the budget, revised budget or Council Plan. 

 

79D.  Person may make submission despite conflict of interest 

(1)  Subject to subsection (2), a relevant person who has a conflict of interest in a matter and who 

has made a written submission under section 223 in respect of the matter, may present his or 

her submission under section 223(1)(b) to the Council or committee of the Council. 

 

(2)  The relevant person who has a conflict of interest in a matter must not be at the meeting of the 

Council or committee of the Council any longer than is required for the person to be heard in 

support of the person's written submission. 
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