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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings I would like to acknowledge that Macedon 
Ranges Shire Council is on Dja Dja Wurrung, Taungurung and Wurundjeri 
Country whose ancestors and their descendants are the traditional owners of 
this Country.  We acknowledge that they have been custodians for many 
centuries and continue to perform age old ceremonies of celebration, initiation 
and renewal.  We acknowledge their living culture and their unique role in the 
life of this region. 
 
 
1. RECORDING AND LIVE STREAMING OF THIS COUNCIL MEETING 
 

Ladies and gentlemen 
 

Please note that this meeting is being recorded and streamed live on the 
internet in accordance with Council's ‘Live Streaming and Publishing 
Recording of Meetings’ Protocol, which can be viewed on Council’s 
website. 
 
The recording will be bookmarked, archived and made available on 
Council's website 48 hours after the meeting. 
 
All care is taken to maintain your privacy; however, as a visitor in the 
public gallery, your presence may be recorded. 
 
By remaining in the public gallery, it is assumed your consent is given if 
your image is inadvertently broadcast. 
 
I also remind all present that Local Government decision making, unlike 
State and Federal Government, does not afford the benefit of 
parliamentary privilege and hence no protection is afforded to 
Councillors, Council officers and the public for comments made during 
meetings which are subsequently challenged in a court of law and 
determined to be slanderous. 
 
Thank you 

 
 
2. PRESENT  
 
 
3.  APOLOGIES 
 
 
4. DECLARATION OF CONFLICT OF INTERESTS 
 
 Councillors’ attention is drawn to Division 1A Sections 76-81 of the Local 

Government Act 1989 regarding interests. The relevant sections are 
reproduced and attached to the back of this Notice Paper. 
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Councillors are reminded that: 
1. Disclosures of Conflicts of Interest must be declared immediately before 

the consideration of the item Section 79 (2) (a) (i); and 
2. They should classify the type of interest that has given rise to the conflict 

of interest, and describe the nature of the interest Section 79 (2) (b) (c). 
 
 
5. MAYOR’S REPORT 

 
This item in each Council Notice Paper offers an opportunity for the Mayor to 
provide a brief report on recent Council activities and initiatives of a shire wide 
nature.  

  
Councillor reports on any meetings they have attended as a Councillor 
delegate are provided at Councillor Briefings or via email communications. 
Any matters requiring Council deliberation/decision are considered by Council 
via a report to a Council Meeting. 
 
Recommendation: 
 
That the Mayor’s report be received. 

 
 
6. PETITIONS 
 

Pursuant to Council's Meeting Procedure Local Law No. 11, a Councillor may 
present a petition or joint letter to the Council. A petition or joint letter tabled at 
a Council Meeting may be dealt with as follows: 
(i) a motion may be proposed to accept the petition or joint letter and that 

it lay on the table until the next Ordinary Council Meeting or a future 
meeting specified by the Council (at which a report on the matter will 
be presented); 

(ii) a motion may be proposed to accept and note the petition or joint letter 
and resolve to deal with it earlier or refer it to another process. 

 
A Councillor presenting a petition or joint letter will be responsible for ensuring 
that they are familiar with the contents and purpose of the petition or joint 
letter and that it is not derogatory or defamatory. 
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7. ADOPTION OF MINUTES 
 

Any Councillor whether in attendance or not at the subject meeting can move 
and second the adoption of the minutes, however accepted practice is that 
Councillors who were in attendance moved and second these motions. 

 
Ordinary Council Meeting: Wednesday 26 June 2019 

 
Recommendation: 

 
That the minutes of the Ordinary Meeting of the Macedon Ranges Shire 
Council held on Wednesday 26 June 2019 as circulated be confirmed. 

 
 
8. RECORD OF ASSEMBLIES OF COUNCILLORS – JULY 2019 
 

1. Summary / Purpose 
The purpose of this report is to provide the record of any assembly of 
Councillors, which has been held since the last Council Meeting, so that it can 
be recorded in the minutes of the formal Council Meeting. 
 
2. Policy Context 
An amendment to the Local Government Act 1989, which came into effect on 
24 September 2010 requires the record of any assembly of Councillors to be 
reported to the next practicable Council Meeting and recorded in the minutes 
(Refer Local Government and Planning Legislation Amendment Act 2010 – 
No. 58 of 2010 – Section 17). 
 
3. Background Information 
The Local Government Act provides a definition of an assembly of Councillors 
where conflicts of interest must be disclosed. 
 
A meeting will be an assembly of Councillors if it considers matters that are 
likely to be the subject of a Council decision, or the exercise of a Council 
delegation and the meeting is: 
1. A planned or scheduled meeting that includes at least half the Councillors 

(5) and a member of Council staff; or 
2. Is an Advisory Committee of the Council where one or more Councillors 

are present. 
 
Note:  Advisory Committee means any committee established by the Council, 
other than a special committee, that provides advice to (a) the Council, or (b) 
a special committee, or (c) a member of Council staff who has been delegated 
a power, duty or function of the Council under Section 98.  
 
Note: Only matters that are the subject of discussion and consideration at an 
assembly will be listed. Incidental updates and information on matters will not 
be recorded. 
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This requirement for reporting provides increased transparency and the 
opportunity for Councillors to check the record, particularly the declarations of 
conflict of interest. 
 
4. Report 
Outlined below are the details of assemblies of Councillors held since the last 
meeting.  
 

1. Date / Time Type of Assembly 

26 June 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Gayfer, Jukes, Mees, Pearce, 
Radnedge, Twaits, West 

Present – Officers Margot Stork, John Hausler, Karen Stevens, Angela 
Hughes, Lauren Reader, Jill Karena, Fiona 
Alexander, Pauline Neil, Rob Ball, Sue La Greca, 
Leanne Manton, Gary Randhawa, Michael Yee, 
Awais Sadiq, Damien Hodgkins, Louise Dewberry, 
Evan Krausgrill, Leanne Khan, Will Rayner, Nicole 
Pietruschka, Jayde Hayes, Cam Macfarlane 

Presenters  

Items discussed  Royal Commissions – Mental Health and Aged 
Care 

 Alepat Taylor Development Kyneton 

 Airfield Master Plan 

 Loddon Mallee Integrated Transport Strategy 
Priorities  

 Councillor items / Officer updates  
- Tokai Sister City Action Plan 

 Agenda Review  
-  Petition to close South Road, Woodend 
-  178 Mollison Street, Kyneton 
-  556 Boundary Road, Rochford 
-  Rural Land Use Strategy – Revised Scope and 
 Consultation 
-  Planning Scheme Amendment C126MACR 
 and C134MACR 
-  Riddells Creek Precinct Structure Plan 
-  39 Willowbank Road, Gisborne 
-  Hanging Rock Strategic Advisory Committee 
 Minutes 
-  Instruments of Appointment and Authorisation 

to Staff under the Planning and Environment 
Act 1987 

-  Adoption of Council Plan 2017-2027 Year 
Three 

-  Adoption of Budget 2019/20 
-  Adoption of Strategic Resource Plan 2019/20 
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-  Youth Mental Health Position Statement 
-  Stern Way, New Gisborne 
-  Urgent and Other Business – Local 

Government Reform; Submissions into Royal 
Commission into Victoria’s Mental Health 

 

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

No 
 
Did they leave the assembly?  N/A 

Conflicts of interest 
declared by officers  

No 
 
Did they leave the assembly?  N/A 

 
 

2. Date / Time Type of Assembly 

3 July 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Pearce, Radnedge, Twaits, 
West 

Present – Officers Margot Stork, Leon Den Dryver, Karen Stevens, 
Angela Hughes, Anne-Louise Lindner, Lauren 
Reader, Jayde Hayes, Rob Ball, Sue La Greca, Will 
Rayner, Leanne Manton, Karen Dunstan, Michael Dyt 

Presenters Brian Gould, Workspace 

Items discussed  Presentation by Workspace 

 Land Supply Analysis 

 Lost Trades Fair 

 Autumn Leaves 

 Review of Domestic Waste Water Management 
Plan Review 

 Recognition Day Event Calendar 

 Planning Matters 
- 121 Aitken Street, Gisborne  

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

No. (Cr Anderson noted she is a member of the 
Landcare Group. National Landcare Week was 
mentioned in discussion on the Recognition Day 
Event Calendar item.) 
 
Did they leave the assembly?   N/A 

Conflicts of interest 
declared by officers  

No 
 
 
Did they leave the assembly?  N/A 
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3. Date / Time Type of Assembly 

10 July 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Pearce, Twaits, West 

Present – Officers Margot Stork, Leon Den Dryver, Karen Stevens, 
Angela Hughes, Lauren Reader, Rob Ball, Leanne 
Manton, Sue La Greca, John Edwards, Sarah Drago 

Presenters Geoff Proctor, Australian Tourism Ltd; Steve Wroe 
and Bryanna Sandercock, Daylesford Macedon 
Tourism (DMT) 

Items discussed  Potential Caravan Park Development 

 Daylesford Macedon Tourism Board 

 Hanging Rock Strategic Advisory Committee 

 Submission on the New Reforms Proposed in the 
Local Government Bill 

 Planning Matters 
- 130 Russells Road, Woodend 
- 41 Anslow Street, Woodend 

 Community Satisfaction Survey 

 Recognition of Volunteers Function 

 Councillor and Staff Women’s Charter Champion 

 Lost Trades Fair 

 Lancefield Kindergarten 

 Coliban Water Release  

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

Nil 
 
Did they leave the assembly?  N/A 

Conflicts of interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

4. Date / Time Type of Assembly 

17 July 2019 
9.00am – 12.30pm 

Councillor Workshop – Gender Equality 

Venue Gisborne Administration Centre 

Present – Councillors Anderson, Bleeck, Pearce, Radnedge, West 

Present – Officers Kate Greenwood 

Presenters Lucas Maddock, Consultant 

Items discussed   

Conflicts of interest 
declared by Councillors 
and record of them leaving 

No 
 
Did they leave the assembly?  N/A 
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the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

Conflicts of interest 
declared by officers  

No 
 
Did they leave the assembly?  N/A 

 
 

5. Date / Time Type of Assembly 

17 July 2019 
1.30pm – 5.30pm 

Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Crs Anderson, Bleeck, Jukes, Pearce, Radnedge, 
West 

Present – Officers Margot Stork, John Hausler, Karen Stevens, Angela 
Hughes, Lauren Reader, Leanne Manton, Kerry 
Wilkinson, Gary Randhawa, Lisa Ryan, Michael 
O’Dwyer, Michael Dyt, Alison Blacket, Michael Yee, 
Allie Jalbert, Cam Macfarlane, Karen Dunstan 

Presenters Leo Hourigan, Powercor; Mick Dunn, Manager, 
Community Operations, Coliban Water 

Items discussed  Presentation by Powercor – Powerline Clearance 
and Underground Powerlines 

 Councillor Code of Conduct and Councillor-Staff 
Interaction Policy Options 

 Options to Hear from Submitters on Planning 
Matters 

 Council Agenda Review 
- 121 Aitken Street, Gisborne 
- Consideration of Statement of Planning Policy 

and Implementation of Guidelines 
- Loddon Campaspe Regional Economic 

Growth Strategy 
- Hanging Rock Strategic Advisory Committee 

Review 
- Report from the 2019 National General 

Assembly of Local Government 
- Contracts to be Awarded as at 24 July 2019 
- 2019/2020 Community Funding Scheme – 

Recommended Funding Allocations 
- Loddon Mallee Group of Council Joint 

Submission to the Royal Commission in Aged 
Care Quality and Safety 

- General Purposes and Amenity (Amendment) 
Local Law 2019 

- Draft 2019 Domestic Wastewater Management 
Plan 

- Sealing of Batters Lane, Kyneton 
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- Draft Kyneton Airfield Master Plan 2019 

 Local Government Reform – submission 

 Coliban Water’s On Water Recreational Access 
Project 

Conflicts of interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed 

No 
 
Did they leave the assembly?  N/A 

Conflicts of interest 
declared by officers  

No 
 
Did they leave the assembly?  N/A 

 
  Officer Recommendation: 
 

That Council endorse the record of assemblies of Councillors as 
outlined in this report. 

 
 
9. DEPUTATIONS AND PRESENTATIONS TO COUNCIL 

 

Generally there is no opportunity for members of the public to address an 
Ordinary Council Meeting. In specific circumstances including where a 
planning matter is being considered at an Ordinary Council Meeting for the 
first time or a prior request to the Mayor has been made and approved, a 
member of the public may be provided the opportunity to address the Council. 
In such circumstances the presentation will be limited to three minutes unless 
otherwise approved. 
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10. PE.1  APPLICATION TO AMEND A DEVELOPMENT PLAN  
DP/2011/7M – 121 AITKEN STREET, GISBORNE  

                                    
 Officer: Leanne Khan, Coordinator Strategic Planning  
 
 File Ref: DP/2011/7/M 
 
 Council Plan Relationship: Relates to priority area: 

Improve the built environment 
 

  Attachment:  Subdivision 
Layout  
 

Applicant:      Crossroads Town Planning Pty Ltd 
 
Date of Receipt of Application:   23 April 2019  
 
Trigger for Report to Council:   Amend Development Plan 

 
 
 

Purpose: 
For Council to consider an application to amend a Development Plan at 121 
Aitken Street, Gisborne (DP/2011/7/M).   
 
 
Executive Summary: 
The application proposes to amend the Development Plan (DP) at 121 Aitken 
Street, Gisborne (DP/2011/7/M).  The DP proposes to re-subdivide the site 
into two lots. 
  
The application was advertised to adjoining landowners in accordance with 
the Development Plan Overlay Schedule 4 – Gisborne Residential Areas.  No 
submissions were received.       
 
Key issues to be considered relate to Bunjil Creek and Council’s identification 
of the public open space in the Gisborne Outline Development Plan 2009.   
 
The application has been assessed against the Macedon Ranges Planning 
Scheme and is considered appropriate. It is recommended that the 
Development Plan be approved.      

 
 

Officer Recommendation: 
 

That Council approve the Development Plan prepared by Crossroads 
Town Planning Pty Ltd covering the Development Plan Overlay area 
affecting the land at 121 Aitken Street Gisborne, prepared for the 
purposes of Clause 43.04, Schedule 4 of the Macedon Ranges Planning 
Scheme. 
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10. PE.1  APPLICATION TO AMEND A DEVELOPMENT PLAN  
DP/2011/7M – 121 AITKEN STREET, GISBORNE (Continued) 

 
Existing conditions and relevant history  
Subject land and surrounds  
The subject site is located approximately 1km to the south of Gisborne town 
centre.   The subject land consists of two lots described as Lot 1 PS517546 
and Lot 2 PS816590.  Collectively the land is known as 121 Aitken Street, 
Gisborne.   
 
The total size of the land (two lots) is 6928m2 with a frontage onto Fersfield 
Road of approximately 102m and Aitken Street of approximately 90m 
respectively.  The east of the site adjoins a Council open space reserve.     
 
The subject site is zoned General Residential Zone Schedule 1 (GRZ1). Land 
surrounding the site has been developed for housing.  Immediately to the 
south of the subject site is a large 1.3ha residential lot (zoned GRZ1) 
developed with a single dwelling.      
 
The site is affected by a Development Plan Overlay Schedule 4 (DPO4) and 
the Developer Contributions Plan Overlay Schedule 2 (DCPO2).    
 
The site is located on sloping land falling to the south and east. Bunjil Creek 
lies across the south eastern most corner of the site. The site contains a 
number of easements for drainage and the creek corridor.  The embankments 
of the waterway are heavily vegetated with established canopy trees and 
understorey vegetation. 
 
No restrictive covenants and/or Section 173 Agreements affect the site. 
 
Planning Permit History 
A search of Council’s records has found the following current planning permit 
applications on the site:  
 
PLN 2003/317 Two Lot subdivision (approved) 

PLN 2018/549 Two Lot subdivision (on hold pending approval for amendment to 
Development Plan) 

 
 
The proposal  
The application seeks to amend a Development Plan to re-subdivide the site 
into two lots.  The submitted development plan includes an indicative 
subdivision layout.  The proposed Lot 1 being the northern most lot, will have 
an area of 2999 square metres and will contain the existing detached dwelling 
and carport. A new vehicle access will be created via an existing gateway 
entry off Fersfield Road. A new driveway and carport will ultimately be 
constructed on this lot. 
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10. PE.1  APPLICATION TO AMEND A DEVELOPMENT PLAN  
DP/2011/7M – 121 AITKEN STREET, GISBORNE (Continued) 

 
The proposed Lot 2 will have an area of 2982 square metres. It will utilise the 
existing access and driveway off Aitken Street. The existing garage and shed 
will be demolished. A building envelope is proposed on this lot, which is 
outside of the area subject to inundation from Bunjil Creek.  Vehicle access to 
this lot will be via the existing crossover. 
 
Referral  
The application was referred to the following external authorities and MRSC 
units: 

 

Authority/MRSC Unit  Summary of Advice  

MRSC Engineering Further information requested relating requirements of a 
planning permit application.   

Melbourne Water No objection with conditions that relate to further detailed 
planning.    

 
Advertising  
The application was advertised informally for 14 days in accordance with the 
DPO4 Schedule to adjoining landholders.  A notice was sent to adjoining 
landholders and advertising signs placed on the site.  As the Development 
Plan Overlay is in place, there are no third party review rights.  No objections 
were received 

 
Officer assessment  
The subject site is included in the Development Plan Overlay – Schedule 4. 
The amended plan generally satisfies the requirements of this overlay.  A 
proposed subdivision layout with one additional lot is located at the outer most 
edge of the development plan area.  
 
The site is included in a General Residential Zone.  Clause 21.13-1 states: 
‘Support development between Fersfield and Willowbank Roads as a short to 
medium term (0-10 years) growth opportunity. Development in this area is to 
be based on sustainable development principles and compatibility with 
existing vegetation, waterways, and residential character and amenity’.   
 
The Macedon Ranges Planning Scheme encourages urban consolidation in 
general and the Fersfield Road precinct is specifically identified as an area 
where infill development is encouraged.  
 
Bunjil Creek runs through the subject land.  This proposal allows for adequate 
setbacks required by Melbourne Water to allow for the development of a new 
dwelling on the proposed Lot 2.   
 
Native vegetation occurs on the existing lots which are currently both under 
4000m2.  Clause 52.17 of the Macedon Ranges Planning Scheme exempts 
native vegetation removal from requiring a planning permit on lots less than 
4000m2.  Therefore planning permission is not required for any vegetation 
removal.  
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10. PE.1  APPLICATION TO AMEND A DEVELOPMENT PLAN  
DP/2011/7M – 121 AITKEN STREET, GISBORNE (Continued) 

 
The Gisborne Outline Development Plan 2009 shows Council’s desire to have 
the existing Lot 1 as public open space.  However, the Gisborne Development 
Contribution Plan does not signal Council’s intention to buy the site and 
outlining instead Council’s intention to purchase or obtain other open space 
linkages in Gisborne South, such as along Howey Creek.  The Open Space 
Strategy 2013 also signals Council’s intention to preserve the drainage way in 
southern Gisborne as an open space corridor, and develop a trail along it 
towards Mt Gisborne.  The Open Space Strategy 2013 does not indicate the 
subject site is a key open space requirements and does not point to a lack of 
public open space in the Gisborne township.  It is also noted that the existing 
Lot 1 has an established dwelling and gardens on the site.  On this basis it is 
considered acceptable to allow Lot 1 to remain as a house lot and not be 
provided as open space. 
 
The site is also subject to the Developer Contributions Overlay Schedule 2 – 
Gisborne Development Contributions Plan which sets out a number of 
projects to be delivered and funded through the plan and Council’s capital 
works program.         
 
Overall it is considered that the amended Development Plan meets the 
requirements of the Macedon Ranges Planning Scheme and is appropriate. 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES 

 
 Officer: Alison Blacket, Senior Strategic Planner 
 
 File Ref: F3535 
 
 Council Plan Relationship: Relates to priority area: 

Protect the natural environment 
 

Attachments:   
1. Statement of Planning Policy 
2.  Planning and Environment 
Act 1987 (Part 3AAB: Distinctive 
Areas and Landscapes) 
Sections 46AZK and 46AZL 

 
Purpose 
For Council to:  

 endorse the final Statement of Planning Policy; and 

 consider its obligations under Part 3AAB (Distinctive Areas and 
Landscapes) of the Planning and Environment Act 1987 and in doing so: 

 note the Implementation (Ministerial) Guidelines; and 

 confirm (i) the future governance of the Statement of Planning Policy and 
(ii) consider undertaking a collaborative work plan and funding program 
with the Responsible Public Entities (RPEs) to achieve priorities. 

 
Executive Summary 
At the Special Council Meeting of the 13 September 2018, Council considered 
the draft Statement of Planning Policy and resolved:   

1. That Council receives the final draft of the Statement of Planning Policy 
(the Statement) for Macedon Ranges Shire.  

2. That Council notes that the Statement has been prepared by the 
Department of Environment Land, Water and Planning (Department).  

3. That Council thanks the Department for the preparation of the Statement.  

4. That the Department be requested to address Council’s suggested 
changes to the Statement as outlined in this report, which are summarised 
as follows: 

a. Refer to the status of the Macedon Ranges Landscape Study as a draft 
document that is yet to be implemented and should not be used to 
inform decision making at a property level.  

b. Include a statement to clarify that the biological values shown on Map 4 
are based on state-wide modelling, not on-ground assessments, and 
should not be used to inform decision making at a property level. 5.   

c. Replace Strategy 3 under Biodiversity and ecological values with 
‘Encourage ecological restoration works that help to achieve local, 
regional and state biodiversity objectives’ to improve clarity.  
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 

d. Rename Map 5 ‘State significant water features’ to ‘Declared water 
supply catchments’, consistent with the terminology of the Catchment 
and Land Protection Act 1994.  

e. Acknowledge that the content of the ‘Landscape’ and ‘Agricultural and 
Natural Resources’ domains may need to be updated, following the 
finalisation of the Landscape Study and Council’s Farming Zone 
Strategy.  

f. Require, that prior to the rezoning of land outside town boundaries, but 
within the protected settlement boundary, a precinct structure plan (or 
similar), and an infrastructure contributions plan ‘must’ be prepared, 
instead of ‘should’ be prepared, to reflect that this is a binding position.  

g. Rather than referring to the terms ‘Township Review Plans’ and 
‘Growth Options Plans’ interchangeably, use a single expression.  

5. That the Department of Environment, Land, Water and Planning in 
partnership with Council and responsible public entities be requested to 
urgently prepare Ministerial Guidelines to provide practical advice on the 
implementation of the Statement by responsible entities prior to 
endorsement by the State Government.  

6. That the Department of Environment, Land, Water and Planning work in 
partnership with Council to develop a work plan and funding program to 
implement the Statement of Planning Policy and associated strategic work 
into the Macedon Ranges Planning Scheme.  

7. Council notes that the Statement is a State Government document which 
will be incorporated into the Macedon Ranges Planning Scheme and be 
given effect by provisions of the Planning and Environment Act 1987.  

 
The requested changes to the Statement have now been completed. Council 
must now consider its capacity and obligations to meet the following sections 
of the Planning and Environment Act 1987 (Part 3AAB: Distinctive Areas and 
Landscapes legislation):  
(i)  Section 46AX:  to endorse of the Statement of Planning Policy;  
(ii)  Section 46AZK: to ‘not act inconsistently with any part of the Statement of 

Planning Policy that is expressed to be binding on the Council’; and  
(iii) Section 46AZL:  

 to consult with all levels of government and government agencies that 
are relevant to the decision; 

 to use best practice measures to protect and conserve the declared 
area; and  

 to undertake continuous improvement to enhance the conservation of 
the Shire’s environment.  
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
It is intended that the following proposed initiatives will support and enable 
Council (in collaboration with other RPEs) to meet its obligations and to 
realise the Statement’s vision1: 
(i) implementation (Ministerial) guidelines 
(ii) a proposed work plan and funding program (that aligns the RPE's future 

annual budgets and grants underpinned by a common vision). 
 
 

Officer Recommendation: 
 
That Council: 

1. In accordance with Section 46AX of the Planning and Environment 
Act 1987, endorse the final Statement of Planning Policy (the 
Statement) for Macedon Ranges Shire that incorporates updates 
recommended at the 13 September 2018 Special Council Meeting; 
 

2. Thank the Department of Environment, Land, Water and Planning 
(DELWP) for the collaborative approach to the finalisation of the 
Statement; 

 

3. Note the Implementation (Ministerial) Guidelines that have been 
jointly prepared by Council and DELWP to provide practical advice 
to all Responsible Public Entities (RPEs)on the implementation of 
the Statement; and 

 
4. Request that the State Government confirm the following matters 

that will assist the RPEs in implementing the Statement: 
(i)    the future governance of the Statement of Planning Policy; and 
(ii)    a work plan and funding program to implement the Statement. 

                                                 
1 Page 11 of the Statement of Planning Policy 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
Background 
 
At the Special Council Meeting of the 13 September 2018, Council considered 
the draft Statement of Planning Policy and resolved:   
1. That Council receives the final draft of the Statement of Planning Policy 

(the Statement) for Macedon Ranges Shire.  
2. That Council notes that the Statement has been prepared by the 

Department of Environment Land, Water and Planning (Department).  
3. That Council thanks the Department for the preparation of the Statement.  
4. That the Department be requested to address Council’s suggested 

changes to the Statement as outlined in this report, which are summarised 
as follows: 
a. Refer to the status of the Macedon Ranges Landscape Study as a draft 

document that is yet to be implemented and should not be used to 
inform decision making at a property level.  

b. Include a statement to clarify that the biological values shown on Map 4 
are based on state-wide modelling, not on-ground assessments, and 
should not be used to inform decision making at a property level. 5.   

c. Replace Strategy 3 under Biodiversity and ecological values with 
‘Encourage ecological restoration works that help to achieve local, 
regional and state biodiversity objectives’ to improve clarity.  

d. Rename Map 5 ‘State significant water features’ to ‘Declared water 
supply catchments’, consistent with the terminology of the Catchment 
and Land Protection Act 1994.  

e. Acknowledge that the content of the ‘Landscape’ and ‘Agricultural and 
Natural Resources’ domains may need to be updated, following the 
finalisation of the Landscape Study and Council’s Farming Zone 
Strategy.  

f. Require, that prior to the rezoning of land outside town boundaries, but 
within the protected settlement boundary, a precinct structure plan (or 
similar), and an infrastructure contributions plan ‘must’ be prepared, 
instead of ‘should’ be prepared, to reflect that this is a binding position.  

g. Rather than referring to the terms ‘Township Review Plans’ and 
‘Growth Options Plans’ interchangeably, use a single expression.  

5. That the Department of Environment, Land, Water and Planning in 
partnership with Council and responsible public entities be requested to 
urgently prepare Ministerial Guidelines to provide practical advice on the 
implementation of the Statement by responsible entities prior to 
endorsement by the State Government.  

6. That the Department of Environment, Land, Water and Planning work in 
partnership with Council to develop a work plan and funding program to 
implement the Statement of Planning Policy and associated strategic work 
into the Macedon Ranges Planning Scheme.  
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 

7. Council notes that the Statement is a State Government document which will 
be incorporated into the Macedon Ranges Planning Scheme and be given 
effect by provisions of the Planning and Environment Act 1987.  

 
Since then the following has been undertaken: 

 all minor text and mapping changes have been made to the Statement of 
Planning policy. (Attachment 1); and 

 draft Implementation (Ministerial) guidelines have been prepared to provide 
practical advice on the implementation of the Statement of Planning Policy  

 
The development of a framework for a work plan and funding program has not 
yet commenced. 
 
What must Council now consider? 
The requested changes to the Statement have now been completed and 
Council must now consider its capacity and obligations to meet the following 
sections of the Planning and Environment Act 1987 (Part 3AAB: Distinctive 
Areas and Landscapes legislation):  
(i) Section 46AX:  to endorse of the Statement of Planning Policy;  
(ii) Section 46AZK: to ‘not act inconsistently with any part of the Statement 

of Planning Policy that is expressed to be binding on the Council’ 
(iii) Section 46AZL: 

 to consult with all levels of government and government agencies that 
are relevant to the decision; 

 to use best practice measures to protect and conserve the declared 
area; and  

 to undertake continuous improvement to enhance the conservation of 
environment of the Shire.   

(Refer Attachment 2: Extracts from the legislation)  
 

In relation to the draft Implementation (Ministerial) Guidelines, Council must 
also consider if: 

 the Guidelines (in themselves) will support Council in its obligations to 
realise the Statement’s vision; and/ or  

 if a work plan and funding program is also required. 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
The Implementation (Ministerial) Guidelines 
In recent months, Council has worked successfully in partnership with DELWP 
and Maddocks lawyers to develop Implementation Guidelines for use by the 
RPEs. DELWP and Council have jointly funded all costs associated with the 
Guidelines. 
 
In the early stages of the project, Council undertook a scoping exercise to: 

 ‘road test’ existing decision-making processes currently applied by the 
RPEs and 

 identify any procedural gaps. 
 

Stakeholder engagement 
Engagement with RPEs was undertaken in March 2019. It involved:  
(i) Engagement within Council 
Led by the strategic planning team within Council, internal workshops were 
held with the following: 

 Strategic and Statutory Planning; 

 Environment; 

 Engineering and asset management; 

 Communications; and 

 Community safety. 
 

(ii) Engagement with other RPEs 
Led by DELWP in partnership with Maddocks lawyers, a workshop was held 
at Council’s Gisborne office with other RPEs in the Shire. The RPEs included 
catchment management authorities, Regional Roads Victoria and other 
divisions of DELWP. 

 
Key findings from the stakeholder engagement process 
Key findings from the engagement process were then provided to DELWP 
and Maddocks to inform the Guidelines.  
 
The following needs were identified: 

 an improved mapping system; 

 confirm an approach to monitoring continuous improvement; 

 allocating budgets to deliver shared priority projects, including grants; 

 updating internal policies, procedures and plans within Council; 

 linking common assessment criteria and other policies, plans and 
procedures across the RPEs; 

 strengthening the regulatory environment; 

 confirming the ongoing governance structure; and 

 including the three traditional owner groups in the ongoing management 
of the Statement. 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
Draft guidelines 
In May 2019 a draft version of the guidelines was provided to Council officers 
and feedback was provided. The Council officer’s response centred on:  

 the need for the guidelines to be provided in plain English; 

 the need to confirm the legal status of the guidelines; 

 how the Statement of Planning Policy might be incorporated into Council’s 
everyday reports and procedures; and 

 the need for an action plan to quantify implementation, funding and future 
actions. 

 
What do the draft guidelines say? 
The guidelines are intended to be used by all RPEs within the Shire. As 
Macedon Ranges is the first municipality to apply the new legislation, the 
Guidelines will provide local examples which are relevant to the Shire. (In the 
future other Victorian municipalities may utilise the Guidelines as more parts 
of the State become ‘declared areas’ under Part 3AAB (Distinctive Areas and 
Landscapes) of the Planning and Environment Act 1987.  
 
The guidelines will also clarify: 

 what is a ‘declared area’, noting that the whole of the Shire of Macedon 
Ranges is subject to the new legislation; 

 what is a ‘responsible public entity’? Local examples include Regional 
Roads Victoria, Council and Parks Victoria; 

 that every Objective in the Statement is expressed to be binding.  This 
means that RPEs must not act inconsistently with an Objective; 

 that every Strategy in the Statement is in the nature of a recommendation.  
This means that RPEs must have regard to the Strategies.  It does not 
mean that an RPE must implement each of the Strategies.  They must, 
though, at least consider them. 

 the obligation to consult with all levels of government that are relevant to 
the decision; 

 the approach to best practice measures; and 

 the principles of continuous improvement. 
 

The Guidelines will also provide a compliance check list for assessing 
proposals, projects and initiatives to streamline decision making. 
 
The final version of the Guidelines will be provided in a standard format 
developed by the State Government. 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
Key issues with implementing the Statement of Planning Policy 
 
Council has worked successfully in partnership with DELWP to refine the 
Statement of Planning Policy and to develop the Implementation (Ministerial) 
Guidelines. To support implementation, the need for a whole of government 
plan of action for the short, medium and long term was identified in the 
Statement.2 This was also reflected in the Council Resolution of the 13 
September 2018 which identified the need for a work plan and funding 
program.   
 
To date the work plan and funding program has not been developed. This 
remains a priority as the Guidelines in themselves do not provide enough 
structure for Council and the RPEs to deliver on their collective obligations. 
 
The key issues outlined below (taken from Section 46AZL of the Planning and 
Environment Act 1987) are discussed in the context of Council’s ability to 
meet its new obligations. 
 
Issue # 1. The need for coordinated outcomes across the entities 
 
All RPEs should now consult with all levels of government and government 
agencies that are relevant to a decision. Achieving coordinated outcomes 
across the RPEs will require a collaborative and coordinated approach in 
order to prioritise what matters most. 
 
Issue #2: Best practice to protect and conserve 
 
All RPEs should now use best practice measures to protect and enhance the 
unique features and special characteristics of the Shire. This implies that there 
are agreed standards for best practice that are incorporated into internal 
systems and processes.  
 
Issue # 3: Expectation of continuous improvement 
 
All RPEs should now undertake continuous improvement to enhance the 
conservation of the environment. This implies that decisions, permit 
requirements and capital project outcomes are being measured and 
monitored over time and that agreed outcome indicators are in place across 
the RPEs.  

                                                 
2 Macedon Ranges Statement of Planning Policy. Page 39 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
A collaborative work plan and funding program across the RPEs is 
needed 
Consistent with directions of the Statement of Planning Policy to provide ‘a 
basis for a whole of government plan for action for the short, medium and long 
term’ and the Council resolution of the 13 September 2018, there is a need to 
confirm a suite of priorities and actions that can be measured and reported on 
over time that have been developed collaboratively amongst the RPEs. 
 
A two-year collaborative work plan and funding program to align projects, 
programs and budgets across the RPEs and to guide Council in delivering the 
Statement’s vision is proposed in the first instance.  The Plan should also 
respond to the findings identified in the above stakeholder engagement 
process and could include: 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 

Initiative Basis Stakeholders 

Agreed outcome 
indicators, outcome 
measures and activities 

Key question: What are the RPE’s 
collectively delivering across the Shire and 
what impact is it having? 
 
Priorities for the coming decade for 
continuous improvement will need to be 
identified and agreed to across the RPEs. 
This will involve setting outcome indicators, 
outcome measures and time frames so that 
RPEs can track change and continuous 
improvement.  
 

All RPEs, the 
Victorian 
government 

 

Agreed model for 
engagement and decision 
making 

Key question: What’s important in the 
decision-making process? 
 
This should establish how all RPEs 
(including the traditional owners) should 
consult with one another and what factors 
are relevant to a decision.  
 

All RPEs and 
traditional 
owners 

Confirm reporting 
protocols and governance 
model 

Key question: How do we report? Who do 
we report to on performance? Where do we 
store the data outcomes? 
A simple governance model will enable 
more joined-up thinking amongst the RPEs 
and agreed reporting protocols will ‘close 
the loop’ on successes and failures.  
There is a need to confirm how the 
outcomes will be stored for all RPEs to 
access, either in text or mapping format. 
 
Reporting3 should be meaningful to drive 
continuous improvement and should be 
systems focused to ensure efforts across 
the RPEs are collaborative. 
 

The Victorian 
government 

Collaborative approach to 
funding and projects 

‘Joined-up’ funding and projects enabled by 
(i) the RPEs (ii) the private sector (planning 
permit and incorporated plan requirements) 
and (iii) grants to enable larger projects with 
measurable outcomes.  
Ongoing strategies and actions should be 
data driven and based on facts.  
 

All RPEs, the 
Victorian 
government 
 

 
 

                                                 
3 Outcomes Reform in Victoria, 2019 Statement from the Department of Premier and Cabinet 
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
Policy Context  
 
Once gazetted, the Statement of Planning Policy will be State policy that will 
be incorporated into Clause 11.03-5S of the Macedon Ranges Planning 
Scheme. Accordingly, it will carry considerable weight at Planning Panels and 
VCAT. 
 
Its directions and key objectives are consistent with the local planning policy 
context including the Municipal Strategic Statement and other local policies 
such as the Biodiversity Strategy. 
 
Minor updates to Council’s suite of policies and strategies will be required. 
These include Council Plan 2017-2027. 
 
The Implementation (Ministerial) Guidelines will not be an incorporated 
document but will be released by the Victorian government for use by the 
RPEs when considering projects, proposals and approvals. 
 
Financial and Resource Implications 
 
Refinement of the financial and resource implications of the Statement of 
Planning Policy should be undertaken as the collaborative work plan and 
funding program is developed.  
 
In terms of Council’s internal systems and processes the following will be 
required: 

 Updates of internal policies; 

 Aligning programs and budgets across the RPEs including, potentially, 
Council’s capital program; 

 Governance and collaboration across the RPEs and reviewing data and 
outcome; and 

 Endorsement of a collaborative plan that is measurable, quantifiable and 
able to be understood and integrated by the other RPEs.  

 
Risk 
 
The Statement of Planning Policy and Part 3AAB (Distinctive Areas and 
Landscapes) of the Planning and Environment Act 1987 will: 

 
(i) Reduce planning and environment statutory risk 

 
The Statement of Planning Policy is supported by recent legislation which 
considerably reduces legal risk to Council in achieving better outcomes for 
environment and planning matters (at VCAT and Independent Panels).  
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10. PE.2  CONSIDERATION OF STATEMENT OF PLANNING POLICY  
AND IMPLEMENTATION GUIDELINES (Continued) 

 
Key statutory provisions include: 

 Part 3AAB of the Planning and Environment Act 1987 (Distinctive Areas 
and Landscapes legislation); 

 Clause 3H of the Local Government Act 1989; and 

 Proposed Ministerial amendment to Clause 11.03-5S of the Macedon 
Ranges Planning Scheme.  (The State policy section of the Scheme). 

 
The Statement also seeks to better coordinate decision making across the 
entities to achieve integrated management, environmental, infrastructure and 
development outcomes through coordinated community engagement and 
whole-of-government policy alignment.  
 
In response, Council officers will regularly review the performance of the 
Statement of Planning Policy and its impact on planning and environment 
decisions. 
 
(ii) Legally bind Council to new obligations 
 
Council’s new obligations under the Planning and Environment Act 1987 and 
the Local Government Act 1989 are provided in this report.  (Attachment 2: 
Extracts from the legislation). 
 
In summary: 

 Council must not act inconsistently with a Statement’s Objective; 

 every Strategy in the Statement is in the nature of a recommendation that 
Council must have regard to.  (It does not mean that Council must 
implement each of the Strategies but must, at least, consider them); and 

 the obligation to consult with all levels of government that are relevant to 
the decision. 

 
Conclusion 
 
In response to the Special Council Meeting resolution of the 13 September 
2018, DELWP has updated the Statement of Planning Policy in accordance 
with Council’s specific requirements and has worked successfully with Council 
to develop the Implementation (Ministerial) Guidelines in collaboration with 
other RPEs in the Shire. 
 
There is now a need to confirm a work plan, governance model and funding 
program that will further assist Council and other RPEs to deliver on their 
obligations under the new legislation and to finalise the Guidelines. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
  MATTERS  

 
 Officers: Angela Hughes, Director, Planning and Environment 

Lauren Reader, Coordinator Governance 
 
 Council Plan Relationship: Relates to priority area: 

Deliver strong and reliable 
government 
 

  Attachment:     
Practices across other councils 

 
 
 Synopsis: 
 

At the Ordinary Council Meeting on 27 March 2019, Council resolved that 
officers:    

1. Prepare a report on the options for, and implications of, holding 
meetings to hear from submitters on planning matters separate from 
Ordinary Meetings of Council; 

2. Include consideration in the report of practices across councils in 
Victoria to hear submitters on planning matters, as well as any 
changes that would be required to: policies, agendas and any 
associated privacy considerations, live streaming practices, resourcing 
and the correlation with other Council Meetings that also hear 
submitters; and 

3. Present the report at the July 2019 Ordinary Meeting of Council. 
 

It is recognised that where a large number of objector/s and submitter/s seek 
to speak to Council on a planning application to be considered at an Ordinary 
Council meeting, substantial time within that meeting can be dedicated to 
hearing from submitters.  While this is a valuable part of Council’s decision 
making, the time taken to hear from large numbers of people can be 
problematic, especially where Council has a large agenda scheduled for the 
Ordinary Council Meeting. 
 
Council schedules additional Section 223 Committees as and when required, 
separate to planned Ordinary Council meetings, to hear from submitters in 
relation to non-planning application matters such as the draft Budget, Council 
Plan and Strategic Resource Plan, and proposed Local Laws.  
 
It is recommended that a designated “Submissions Committee” be constituted 
to hear from people who have made an objection or submission to a planning 
application, the Permit Applicant/land owner of a planning application, or other 
Council matter where submissions have been invited. It is proposed that such 
meetings be held at a separate time and date to Ordinary Meetings of 
Council.  
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 
 
 Officer Recommendation: 
 

That Council: 
 
1. Endorse the establishment of a Submitters Committee as a special 

committee of Council in accordance with section 86 of the Local 
Government Act 1989, to hear from applicants/land owners and 
objectors/submitters on statutory planning applications and any 
other matters on which Council has invited submissions to be made;  

2. Note that a Submitters Committee may not be held where there are 
no scheduled speakers or, where no speakers RSVP to attend the 
Committee; 

3. Direct officers to review relevant local laws, policies and procedures 
(including the call-in process) and progress any amendments 
required to facilitate the establishment of a Submitters Committee; 
and  

4. Direct that such Submitters Committees commence no later than 19 
February 2020 and that the dates and times for the Submitters 
Committee meetings be determined at the Special Meeting to elect 
the Mayor, currently scheduled for 20 November 2019. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 

 
 Background 
 

In 2003, Council established a Planning Committee in accordance with 
section 86 of the Local Government Act 1989. By instrument of delegation, 
Council conferred to the Planning Committee the duties imposed, functions 
and powers conferred on Council by the Planning & Environment Act 1987 
(except those powers that cannot be delegated pursuant to Section 188 of the 
Act), the Subdivisions Act 1988, the Building Act 1993 and the Building 
Regulations 2006. 
 
This Committee was established solely to deal with statutory and strategic 
land use planning matters. By instrument of delegation, the Planning 
Committee had the authority “to hear submissions, determine all planning 
applications presented to it and make recommendations to Council on other 
planning matters not covered by the delegation.”4 . 
 
The Planning Committee was comprised of all Councillors, met on the third 
Wednesday of each month (with the exception of January and December) in 
lieu of a Councillor Briefing on that day. Minutes of the Planning Committee 
were taken and were typically adopted at the following Ordinary Council 
Meeting. 
 
The last meeting of the Planning Committee was held on 6 April 2011. At the 
Ordinary Council Meeting of 20 April 2011 Council resolved to: 

1. Disband the existing Planning Committee (Section 86 Special 
Committee of Council established in 2003) effective as of the 1 May 
2011; 

2. Adopt the revised Planning Delegations Policy as detailed in this 
report; 

3. Confirm and adopt the Ordinary Council Meeting cycle for the period 1 
May 2011 to the 30 June 2012, as detailed in the report specifically; 

3.1 The meeting dates, starting times and township locations, 
And; 

4. Undertake the appropriate advertising of these meeting arrangements 
in the local media. 

5. Amend the Planning Delegations Policy to reflect that any Councillor 
with support in writing from one other Councillor may request that a 
planning matter be determined by Council and not be dealt with under 
delegated authority. 

 
As noted in the Annual Report 2010-11, Council was of the view at that time 
that improved delegation from Council had provided senior officers with 
greater ability to make decisions. This [had] reduced the need for drafting 
reports to be presented at the monthly Ordinary Council Meetings and 
assisted in reducing delays in processing decisions on applications. 

                                                 
4 Macedon Ranges Shire Council Ordinary Council Meeting – Wednesday 9 April 2003 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
  MATTERS (Continued) 
 
Context 
 
Currently, when a planning application is brought to an Ordinary Council 
Meeting to be decided, the Permit Applicant and/or owner and any objector/s 
are invited to attend the relevant Council Meeting and are given the 
opportunity to speak to Council for a maximum of three minutes.  For the 
Permit Applicant and/or owner, up to three minutes is allowed for each. 
 
Where large numbers of objectors take up the opportunity to speak, this can 
mean that substantial time within an Ordinary Council Meeting is dedicated to 
listening to the parties. This was the case with No. 125 McGeorge Road, 
Gisborne which was reported to the Ordinary Council Meeting on 27 February 
2019. Twelve speakers requested to speak to this item, including the Permit 
Applicant, in addition to questions asked of speakers by Councillors.  
 
The time taken to hear from speakers can be problematic, especially where 
there is a large agenda given that Council Meetings cannot extend beyond 
10.30pm under the Meeting Procedure Local Law No. 11, unless a majority of 
Councillors present vote in favour of its continuance.  
 
In some cases, objectors have made statements regarding a planning 
application or raised questions, which cannot be answered by officers at the 
Ordinary Council meeting, given the research required in order to respond.    
 
Councillor Call-ins 
Each fortnight, Councillors are advised of planning applications, which are 
ready to be decided and: 

 Have received one or more objection/s, 

 Propose a waiver or reduction in the car parking rate of more than 20 
spaces for existing buildings, 

 Propose a waiver or reduction in the car parking rate for proposed 
buildings, 

 Propose an extension of time to a planning permit, where one extension 
of time has already been granted.  

 
Any Councillor may call a planning application in to a Briefing and/or to a 
Council Meeting to be decided, provided a second Councillor agrees to the 
call in.   
 
Not all planning applications that are called in to a Briefing, are required to go 
to a Council Meeting to be decided.  
 
Councillor Briefing 
Time is allocated in Councillor Briefing on the first, second and third 
Wednesday of each month for planning matters.  Statutory planning items are 
typically presented by officers to Councillors during these timeslots, where 
there are applications that require such a briefing.   
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
  MATTERS (Continued) 
 
It is recommended that Council consider placing parameters around the call in 
process as part of consideration of this matter.  Such parameters could 
include that only planning application which propose a variation or 
contravention of planning policy may be called in to a Council Meeting to be 
decided. 
 
Best Practice 
It is considered to be best practice for planning applications to be decided by 
officers acting under delegation.   Officers who assess planning applications 
are planning professionals and best placed to assess such applications 
against the Macedon Ranges Planning Scheme and any other relevant 
documents.   

 
There is also efficiencies in deciding planning applications under delegation in 
terms of the time (days) taken to decide a planning application.   Bringing an 
application to a Councillor Briefing can add up to two weeks to the time taken 
to decide a planning application.  Similarly, bringing an application to a 
Council Meeting can add up to two months to the time taken to decide an 
application.  Often this means that applications decided at a Council Meeting 
are decided out of the statutory timeframe, whereas they may have been able 
to be decided within the statutory timeframe had the application been able to 
be decided under delegation. 

 
Options  
 
It is considered that Council has the following options in constituting a 
hearings committee for planning applications.  

 
1. (Re)-establish a Planning Committee, as a special committee of Council 

(s.86) to deal solely with statutory and strategic land use planning matters, 

hear from the Permit Applicant/land owner and any objectors/submitters 

who wish to speak on planning matters which they have formally made a 

submission to Council on being considered by the Committee, determine 

all planning applications referred to the Committee and make 

recommendations to Council on other planning matters; 

2. Establish a “Submitters Committee” as a special committee of Council in 

accordance with s.86 of the Local Government Act, the purpose of which 

would be to hear from any Permit Applicants/land owners and 

objectors/submitters who wish to speak on planning matters which they 

have formally made a submission to Council on, as well as a range of 

other matters on which public submissions are invited.  All matters from 

this Committee meeting to be referred to an Ordinary Council Meeting for 

a decision.  This would mean that by convention, submitters would not be 

able to speak at the Ordinary Council Meeting. 

3. Maintain current arrangements and hear from submitters at Ordinary 

Council Meetings prior to determination of planning matters. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 

 
These options are considered in further detail below: 

 

Option Detail Benefit Cost to Council 

(Re)-establish a 

Planning 

Committee, as a 

special 

committee of 

Council (s.86) 

 

Planning Committee 
could: 
 

 Hear from the 
Applicant/owner 
and any 
objector/s 

 Decide planning 
applications 

 Make 
recommendations 
on strategic 
planning matters, 
as part of their 
consideration at 
an Ordinary 
Council Meeting.  
For these 
matters, no 
submitters would 
be able to speak 
at the Ordinary 
Council Meeting. 

 Meeting could be 
held during or 
after working 
hours 

 Would allow 
Council to hear 
from any 
parties wishing 
to speak to an 
item being 
considered by 
the Planning 
Committee. 

 Would remove 
planning 
applications 
from the 
Ordinary 
Council 
meeting, and 
free up time 
within this 
Council 
meeting.  

 
 

 An additional 
Council 
meeting 
involving 
Councillors 
and officers 

 Additional 
officer time in 
preparing 
agenda, 
minutes and 
providing 
information to 
Council 
regarding the 
applications.   

 If meeting 
scheduled 
after hours, 
meals would 
need to be 
provided to 
those 
Councillors 
and staff in 
attendance. 

 An additional 
Council 
Meeting per 
month could 
be 
livestreamed at 
no extra cost. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 
 

Option Detail Benefit Cost to Council 

Establish a 

“Submitters 

Committee” as a 

special committee 

of Council (s.86) 

To hear from any 
Applicants/owners 
and objectors/ 
submitters in 
relation to a 
planning 
application, or 
other matter which 
Council has invited 
submissions on.  
 
This Committee 
would not have 
decision making 
powers.   
 
Matters considered 
(heard) by this 
Committee would 
need to be 
reported to a 
subsequent 
Ordinary Council 
Meeting for a 
decision.  No 
submitters would 
be able to speak at 
the Ordinary 
Council Meeting. 
 
  
 
 

 Would allow 
Council to hear 
from any 
parties wishing 
to speak to a 
planning 
application, 
and any other 
matter which 
Council has 
invited 
submissions 
on.  

 Can be 
scheduled to 
coincide with 
other special 
meetings such 
as the annual 
meeting to 
elect the Mayor 
to ensure most 
efficient use of 
officers and 
Councillor time. 

 Would allow 
any statements 
or questions 
made by 
parties 
speaking to the 
Committee to 
be taken on 
notice, where 
required, and 
be researched 
by officers, in 
order to 
provide a 
response, prior 
to the matter 
being 
considered at 
an Ordinary 
Council 
Meeting.  

 An additional 
Council 
meeting 
involving 
Councillors and 
officers 

 Additional 
officer time in 
preparing 
agenda, 
minutes and 
providing 
information to 
Council 
regarding the 
applications.   

 If meeting 
scheduled after 
hours, meals 
would need to 
be provided to 
those 
Councillors and 
staff in 
attendance. 

 An additional 
Council 
Meeting per 
month could be 
livestreamed at 
no extra cost. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 
 

Option Detail Benefit Cost to Council 

   Would remove 
speakers to 
planning 
applications 
from the 
Ordinary 
Council 
meeting and 
would free up 
time within this 
meeting. 

 

Maintain current 

arrangements and 

hear from 

submitters at 

Ordinary Council 

Meetings prior to 

determination of 

planning matters 

 

Applicant/owner 
and/or objectors 
given the 
opportunity to 
speak at an 
Ordinary Council 
Meeting, on a 
planning 
application being 
considered at that 
meeting, for a 
maximum of 3 
minutes.  

Allows Councillors 
to hear from the 
parties at a 
Council Meeting 

No additional costs 
to Council. 
No additional 
officer time 
required. 
 

 
Officers recommend that Council constitute a “Submitters Committee” as 
outlined in Option 2. Such a committee would not need to be exclusive to 
planning applications and could hear from submitters to other processes for 
which people are invited to make written submissions.  
 
This could include submissions made to the draft Budget, Strategic Resource 
Plan and Council Plan, and proposed Local Laws. If agreed, this option would 
likely replace the current “Section 223 Committee” Special Committee of 
Council, which is convened only on an as-needed basis. 
 
If a Submitters Committee is constituted, then this would mean that any 
submitters to a planning application would not, by convention, be able to 
speak on the application at an Ordinary Council Meeting. 
 
Such a Committee meeting could be organised monthly prior to an Ordinary 
Council Meeting. Currently, Ordinary Council Meetings are usually held on the 
fourth Wednesday of every month, except in January.  
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 

 
The schedule for Ordinary Meetings is determined annually at a Special 
Meeting of Council when the Mayor is elected. The next such meeting will be 
held on 20 November 2019 and on the basis a Submitters Committee is 
supported by Councillors, officers would consider and recommend a schedule 
of dates and times for these meetings for the next 12 months at this time.  
 
A scheduled Submitters Committee meeting could then be cancelled if no 
submitters are scheduled to speak at the next meeting or if no submitters 
RSVP to attend the relevant committee meeting.  
 
If in future Council decided to change the number of Ordinary Council 
Meetings held per year, the scheduling of the Submitters Committee could 
then be adjusted accordingly.  
 
Practices across other councils: 
 
Consultation with other councils in Victoria was undertaken via the MAV 
Governance Group and supplemented by additional desktop research. The 
arrangements for nine Councils who have separate planning committees are 
outlined in the attachment, including, where provided, each committee’s:  

 Purpose / terms of reference 

 Reporting arrangements to Council 

 Meeting frequency and length 

 Membership 

 Governance / resourcing arrangements 

 Livestreaming arrangements; and 

 Timing in the Council Meeting cycle 
 

As outlined in the attachment, practices across councils vary. Some 
committees exercise delegated authority to determine all planning 
applications, while some committees consider significant planning matters 
only, or those applications that have been ‘called in’. In some instances, the 
decision of the planning committee is final, while others exercise discretion in 
referring certain matters to Council for determination based on certain criteria 
or by convention determine matters under delegated authority only when 
absolutely necessary. 

 
Councillor membership of planning committees varied, but most commonly 
included all councillors. Only one (metropolitan) council that responded had a 
relatively small committee of three Councillors. While special committees 
established under s.86 of the Act provide for people other than councillors to 
be appointed as members (e.g. community members), only one council that 
responded indicated their planning committee included community members. 
 
The most common meeting frequency was a monthly meeting, though the 
length of meeting varies depending on the matters to be considered. 
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 

 
Legislative Framework 
 
In most instances, the Planning and Environment Act 1987 (as amended) 
requires notice to be given to land owners/occupiers of planning applications 
and Planning Scheme Amendments. 
 
The Planning and Environment Act 1987 (as amended) does not require the 
Council, as the Responsible Authority, to hear from parties as part of their 
decision making on planning matters.  
 
Community Consultation Framework (CCF) 
 
Council’s adopted Community Consultation Framework (2019) outlines 
expectations around consultation on statutory planning applications.  The 
Framework is designed to complement any statutory notification of a planning 
application that may occur. 
 
Consultation 
 
Officers have not carried out any consultation on the options outlined in this 
report.  
 
As it is recommended that a Submitters Committee be created, it is not 
considered that consultation on this option is necessary.  The recommended 
option to establish a Submitters Committee would provide more frequent and 
regularly scheduled opportunities to allow parties to planning applications and 
those making submissions in relation to other Council matters to 
speak/present to Councillors, albeit the Submitters Committee is 
recommended to be convened on a separate date to any Ordinary Council 
Meeting.  
 
Budget Implications 
 
There will be additional costs to Council, including in officer time, if Council 
resolves to establish a new committee to hear from submitters, outside the 
current arrangements. 
 
The cost will be in officer time in terms of preparing an agenda and managing 
invitations to and RSVPs from submitters regarding matters to be considered 
at the new Committee meeting.  
 
If the Committee meeting is held out of hours, then there will be an additional 
cost to Council in providing meals and travel reimbursements to Councillors, 
as well as costs associated with staff required to attend these meetings.  
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10. PE.3  OPTIONS TO HEAR FROM SUBMITTERS ON PLANNING  
   MATTERS (Continued) 

 
The company that provides livestreaming services to Council has indicated 
that there would be no additional cost to Council if an additional meeting per 
month was required to be livestreamed.  
 
Amendments to Local Law and Policy  
 

 If Option 1 or 2 is approved, Officers will review Council’s Meeting Procedures 
Local Law No.11, Live Streaming and Publishing Recordings of Meetings 
Policy, and any other relevant policies and procedures, to facilitate the 
establishment of a Submitters Committee. If necessary, officers will propose 
amendments to the Local Law and/or policy and progress same in 
accordance with established requirements. 
 
Conclusion 
 
Council currently hears from registered parties to statutory planning 
applications at Ordinary Council meetings.  While this has been Council’s 
practice for many years, it can be problematic given the amount of time 
dedicated to hearing from parties, especially where Council has a large 
number of items to considered at an Ordinary Council Meeting. 
 
To address this, it is recommended that Council constitute a “Submitters 
Committee” to hear from registered parties to statutory planning applications, 
other relevant planning matters and other Council matters, where Council has 
invited submissions. It is recommended that this Committee be scheduled to 
meet monthly in those months when an Ordinary Council Meeting is held, 
where required.  
 
It is also recommended that Council place additional parameters around the 
call-in process for planning applications. 
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11. CX.1  LODDON CAMPASPE REGIONAL ECONOMIC GROWTH  
STRATEGY 

 
 Officer: Margot Stork, Chief Executive Officer 
 
 File Ref: F3145 and F3801 
 
 Council Plan Relationship: Relates to priority area: 

Enhance the social and economic 
environment 
 

  Attachment:  Loddon 
Campaspe Regional Economic 
Growth Strategy  

 
 

 
 
 Synopsis: 
 

The Loddon Campaspe Regional Economic Growth Strategy has been jointly 
prepared by the Loddon Mallee Regional Development Australia (RDA) 
Committee and the Loddon Campaspe Regional Partnership. It is one of two 
Regional Economic Growth Strategies (Mallee and Loddon Campaspe) 
covering the Loddon Mallee region. 
 
The purpose of the Loddon Campaspe Regional Economic Growth Strategy is 
to focus actions towards those activities that will provide the greatest benefit 
to the region’s economy. The document could also provide a platform for 
coordinated regional advocacy. 
 
The strategy is a successor to the Loddon Mallee Regional Strategic Plan 
2015-18 that was prepared by the Loddon Mallee RDA.  In comparison to its 
predecessor, the Regional Economic Growth Strategy has a tighter economic 
focus. 
 
This new strategy has been prepared using inputs from several workshops 
held across the region and the two Regional Partnership Assemblies held in 
2018.  The strategy was authored by REMPLAN and is underpinned by a 
technical document prepared in August 2018. 
 
It is proposed that this strategy is owned by the region.  Endorsement is being 
sought from all other local government authorities in the region as well as 
other core economic focused regional bodies. 
 
The Regional Economic Growth Strategy has a 10-year planning horizon.  
Once the strategy is endorsed, work will commence on an implementation 
plan and production of an Investment Prospectus that will highlight those 
shovel-ready investments that need to be made to realise the vision within the 
strategy.  Input will be sought from Council officers in the development of this 
Investment Prospectus. 
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11. CX.1  LODDON CAMPASPE REGIONAL ECONOMIC GROWTH  
STRATEGY (Continued) 

 
Like earlier Regional Strategic Plans, it is envisaged that this Regional 
Economic Growth Strategy could be used by all the region’s stakeholders to 
demonstrate where a proposed investment is aligned with regional priorities.  
The strategy will also be used by the Loddon Mallee RDA and Regional 
Partnership Committees to focus their efforts. 

 
 
 Officer Recommendation: 
 

That Council: 
 
1. Notes the Loddon Campaspe Regional Economic Growth Strategy; 

and 
 

2. Endorses the Loddon Campaspe Regional Economic Growth 
Strategy as a strategy designed to assist in focussing action and 
advocacy efforts on activities that will support the Loddon 
Campaspe’s economy. 
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11. CX.2  HANGING ROCK STRATEGIC ADVISORY COMMITTEE  
REVIEW 
 

 Officer: Margot Stork Chief Executive Officer 
 
 Council Plan Relationship: Relates to priority area: 

Protect the natural environment 
 

  Attachment:   
  Attachment 1: Hanging Rock Strategic 

Advisory Committee Charter 
Attachment 2: Hanging Rock Strategic 
Advisory Committee Charter (HRSAC 

reviewed version) 

 Synopsis: 
 

Council received and considered a report at the February 2019 Ordinary 
Council Meeting recommending the winding up of the Hanging Rock Strategic 
Advisory Committee (HRSAC). This followed a review of the HRSAC Charter 
by officers with input from HRSAC members and Councillors. Council 
resolved at that meeting to extend the term of HRSAC to 30 June 2019 and to 
task HRSAC to review the Charter. The extended term of HRSAC has now 
expired.  

 
This report provides an update on the Council resolutions of February 2019 
and HRSAC’s subsequent review of the Charter and provides 
recommendations based on the current and planned activities of the Hanging 
Rock Strategic Plan 2018. 

 
 

Officer Recommendation: 
 

That Council: 
 
1. Resolve to formally wind up the Hanging Rock Strategic Advisory 

Committee following the adoption of the Hanging Rock Strategic 
Plan 2018; 

2. Note that the Hanging Rock Interim Control Board (HRIPCB) led by 
the Department of Environment, Land, Water and Planning (DELWP) 
is progressing with the development of a ‘Joint Management with 
Traditional Owners’ governance model;  

3. Note that the Hanging Rock Interim Control Board has commenced 
development of a Communications Plan that will provide regular 
updates to the community on the progress of the implementation of 
the Hanging Rock Strategic Plan 2018; and 

4. Write to the Department of Environment, Land, Water and Planning 
to request that opportunities for former HRSAC members are 
considered when planning for the development of a new governance 
model and implementation of the Hanging Rock Strategic Plan 2018 
more broadly. 
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11. CX.2  HANGING ROCK STRATEGIC ADVISORY COMMITTEE  
REVIEW (Continued) 

 
Background 
During 2016, an independent review and report regarding the recommended 
form and makeup of a Strategic Advisory Committee for Hanging Rock was 
undertaken by PPB Advisory. As a result, Council resolved to establish a 
Hanging Rock Strategic Advisory Committee (HRSAC) and adopted a Charter 
for the HRSAC. 
 
In summary in July 2016, Council resolved to:  

Adopt the recommendations of the PPB Advisory Report ‘Establishment of 
a Strategic Advisory Committee for Hanging Rock’;  

Establish a new Hanging Rock Strategic Advisory Committee; 

Adopt the Hanging Rock Strategic Advisory Committee Charter;  

Recruit members via an advertised Expression of Interest process; and 

Consider recommendations for members of the new committee at a future 
Council Meeting.  

 
In November 2016, the recruitment of the Hanging Rock Strategic Advisory 
Committee (HRSAC) members was completed and Council endorsed the 
recommended members and the Hanging Rock Strategic Advisory Committee 
Charter (Attachment 1). 
 
The adopted Hanging Rock Strategic Advisory Committee Charter was 
adopted by Council with minor amendments including:  

‘Council resolves to conduct a formal review of the Charter of the  
Hanging Rock Strategic Advisory Committee, including the mix of skills 
and experience required to advance the strategic interests of the Hanging 
Rock precinct, as soon as practical but within six months of its 
endorsement of the Hanging Rock Master Plan’. 

 
It should be noted that through the course of the development of the Hanging 
Rock Master Plan, it was determined that a higher level Strategic Plan was 
required that would take a longer term (50 year) view to protecting the 
interests of Hanging Rock.  
 
The Hanging Rock Strategic Plan 2018 was subsequently adopted by Council 
in August 2018 and the November 2016 resolution to review the HRSAC 
Charter was again endorsed by Council. 
 
A report to the February 2019 Ordinary Council meeting provided a review of 
that charter with input from HRSAC members through survey questions and 
email responses. The review also considered feedback from Councillors. 

 
In summary, the report concluded that the purpose of HRSAC had been 
fulfilled and that the development of the Hanging Rock Strategic Plan 2018 
now provides strategic direction for the protection and appropriate 
development of Hanging Rock.  
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13. CX.2  HANGING ROCK STRATEGIC ADVISORY COMMITTEE  
REVIEW (Continued) 

 
At the February 2019 meeting to it was resolved that Council: 
1. Note and formally acknowledge the contribution of members of the 

Hanging Rock Strategic Advisory Committee (HRSAC); 
2. Resolve to extend the term of HRSAC to 30 June 2019; 
3. Task HRSAC to review the current Charter in consultation with the 

Department of Environment, Land, Water and Planning (DELWP) and 
Council to ensure that any future role of HRSAC is aligned with The 
Hanging Rock Strategic Plan (HRSP) including future governance 
arrangements; 

4. Consider the proposed new Charter and the needs of resourcing an 
ongoing Advisory Committee through its budget processes and 
deliberations; 

5. Continues to work with the Department of Land, Water, Planning and 
Environment (DELWP) as the lead agency engaging with and seeking 
involvement of Traditional Owner Groups; 

6. Note the proposed establishment of an Interim Project Control Board 
consisting of State Government and Council senior officers with the 
primary purpose of progressing the development of an implementation 
plan and establishing a framework for future governance arrangements. 

 
HRSAC review of the Charter 
With the extension of the term for HRSAC to 30 June 2019, HRSAC reviewed 
the Charter and consulted with officers from Council and DELWP as per the 
Council resolution.  
 
At the request of HRSAC, senior officers of Council attended a meeting of on 
6 May 2019 to discuss the review of the Charter among other items of 
business. A report on the minutes of that meeting was received and adopted 
by Council at the 26 June 2019 Ordinary Council meeting.  
 
The reviewed and proposed Charter (Attachment 2) has since been provided 
to Council by HRSAC. 
  
Charter - Background section proposed change 
In reviewing the Charter, HRSAC have made a proposed addition to the 
Background section of the Charter as follows: 
 

3. The Victorian Government and the Council adopted a strategic plan for 
the reserve in September 2018.  This plan proposed a new governing 
body comprising the Department of Environment, Land, Water and 
Planning, the Council, and the traditional owners.  The governance 
arrangements are yet to be resolved, and are unlikely to be implemented 
before late 2019, and possibly in 2020.  For the purposed of this charter, 
this body will be called the Committee of Management. 
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13. CX.2  HANGING ROCK STRATEGIC ADVISORY COMMITTEE  
REVIEW (Continued) 

 
It is the officers view that this additional point recognises the current work 
taking place to develop a new governance model for Hanging Rock which is in 
line with Council resolutions five and six of February 2019. It also provides an 
indication of the anticipated timeframe for the development of a new 
governance model.  
 
Progressing this work with the full involvement of the three traditional owner 
groups, DELWP and Council is essential to a successful outcome and should 
not be compromised. In the interim, decisions of a strategic nature are guided 
by the Hanging Rock Strategic Plan 2018 in consultation with DELWP and 
where required, provided to Council for consideration.  
 
As a result of additional point 3, HRSAC has replaced the word ‘Council’ with 
‘Committee of Management’ throughout the Charter. 
 
Charter –Membership section proposed change 
With the exception of other minor changes, the remaining proposed changes 
to the Charter are in relation to membership as follows: 
 

8. The HRSAC will comprise eight members, including the Chair. As soon 
as practical, and before the end of 2019, unless implementation of the 
new governance arrangements are immanent (sic), the membership will 
be reconstituted, with members having terms of at least two years. 
Members are eligible for reappointment. 

 
9. On implementation of the new governing arrangements, the HRSAC 
will report to the new Committee of Management.  This body may wind up 
the HRSAC. 

 
It is the officers view that reconstituting HRSAC at this time is not prudent 
given the progress of the work being led by DELWP to develop a new 
governance model for Hanging Rock.  
 
The Hanging Rock Strategic Plan 2018 now provides the strategic direction 
and guidance that did not exist prior to its development. Council is also 
actively working in partnership with DELWP on progressing this work and the 
development of an implementation plan through the Interim Project Control 
Board. 
  
It should however be acknowledged that this interim period of time requires 
the development of a communications plan to provide regular updates to the 
community on the progress of the new governance model and the 
implementation of the Strategic Plan 2018. The Interim Project Control Board 
has commenced this work as a high priority action.   
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13. CX.2  HANGING ROCK STRATEGIC ADVISORY COMMITTEE  
REVIEW (Continued) 

 
In response to the proposed addition of item 9 above, HRSAC would not 
report to a new Committee of Management other than Council as it is an 
Advisory Committee to Council under the Local Government Act 1989. This 
addition is therefore not valid. 
 
The development of the Governance Framework for the new governance 
body is the opportunity to include methods of community engagement 
appropriate for that model. Council could formally request DELWP to consider 
opportunities for former HRSAC members and/or other community members 
when developing the new governance model. 
 
Conclusion 
 
Following the extension of the term to 30 June 2019, HRSAC has completed 
the required task in reviewing the Charter as attached and referred to in this 
report. 
 
During this period, Council and DELWP has progressed the work through the 
establishment of the Interim Project Control Board. With DELWP as lead, the 
three Traditional Owner Groups have also been engaged in this work. 
 
Concentrating Council’s efforts on the establishment of a long term 
governance model and an Implementation Plan is a priority that requires the 
resources of Council officers at this time. Retaining or reinstating an Advisory 
Committee during this transition period is likely to result in ongoing frustration 
for members as there is not currently a role for them. The development of the 
governance model will consider the issue of an advisory body or other 
mechanism for community engagement in the delivery of the long term 
strategy. 
 
Council now has the direction and guidance of the Hanging Rock Strategic 
Plan 2018 and is working closely with DELWP until such time that the new 
governance model is implemented and the contribution of community 
members can be clearly defined. 
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11. CX.3  COMMUNITY SATISFACTION SURVEY RESULTS FOR 2019 
 
 Officer: Brad Tellis, Coordinator Customer Services 
 
 File Ref: F1654 
  
 Council Plan Relationship: Relates to priority area: 

Deliver strong and reliable 
government 
 

  Attachment:  Local Government 
Satisfaction Survey 2019 
Research Report  

 
 
 Synopsis: 
 

The Local Government Community Satisfaction Survey measures residents’ 
perceptions about the performance of their Local Government Authority. The 
survey has been undertaken since 1998 with Local Government Victoria 
coordinating it on behalf of all participating councils.  

 
Council recognises that the survey is one of a number of opportunities for 
community feedback, with results indicating the perceptions of the community 
during a specific period.  
 
The 2019 Macedon Ranges results are generally positive, with favourable 
results in a majority of individual service areas and three of seven core 
performance indicators above or equal to the results for large rural councils.  
 

 
 Officer Recommendation: 
 

That Council notes the 2019 Community Satisfaction Survey results. 
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11. CX.3  COMMUNITY SATISFACTION SURVEY RESULTS FOR 2019  
(Continued) 

 
1. Introduction  
The Local Government Community Satisfaction Survey measures residents’ 
perceptions about the performance of their Local Government Authority during 
a specific period.  
 
This year’s survey was undertaken between 4 February and 30 March 2018.  
 
Macedon Ranges Shire Council is classified as a Large Rural council 
according to the following classification list: Metropolitan, Interface, Regional 
Centres, Large Rural, and Small Rural.  
 
Councils participating in the large rural group along with the Macedon Ranges 
are Bass Coast, Baw Baw, Campaspe, Colac Otway, Corangamite, East 
Gippsland, Glenelg, Golden Plains, Mitchell, Moira, Moorabool, Mount 
Alexander, Moyne, Southern Grampians, Surf Coast, Swan Hill and 
Wellington.  

 
Wherever appropriate, Macedon Ranges Shire Council has been compared 
against other participating councils in the Large Rural group and on a state-
wide basis. Council data collection groupings have changed since the last 
survey and consequently comparisons to previous council group results 
cannot be made within reported charts. 

 
 
2. Core Performance Measures Survey Results 
Detailed below are our core performance measures for 2019 in comparison 
with the Large Rural group and State-wide average results.  The green arrow 
represents an improvement on 2018, whereas an orange arrow indicates a 
decrease.  A green number indicates a result that is equal to or above the 
Large Rural score. A red number indicates a result below Large Rural. 

 
Performance 
Measures  

2015  2016  2017  2018 2019 Large 
Rural 2019  

State 
Wide 
2019 

Overall 
performance  

59  55  56  56 56 56 60 

Community 
consultation  

52  51  52  54 52 
 

54 56 

Advocacy  53  49  52  50 53 
 

52 54 

Making 
community 
decisions  

52  49  52  51 51 52 55  

Sealed local 
roads  

51  51  48  48 49 
 

47 56 

Customer 
service  

65  65  67  70 65 
 

69 71 

Overall Council 
direction  

54  48  52  51 48 
 

51 53 
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11. CX.3  COMMUNITY SATISFACTION SURVEY RESULTS FOR 2019  
(Continued) 

 
Summary of Core Performance Measures Results  
The Overall Performance index score of 56 is the same as the 2018 result. 
This result is consistent with the average for large rural Council’s. 
 
Notable changes were decreases in Overall Council Direction index score of 
48, representing a three point decrease on the 2018 result and a decrease in 
the result for customer services.  There was an improvement in the ‘Advocacy’ 
category.   

 
3. Individual Service Area Survey  
Detailed below are our individual service area performance results.  The 
green arrow represents an improvement on 2018, whereas an orange arrow 
indicates a decrease.  A green number indicates a result that is equal to or 
above the Large Rural score, whereas a red number indicates a result below 
Large Rural. 
 

 Individual Service Areas  2015  2016  2017  2018 2019 Large 
Rural 
2019 

Emergency & disaster 
management  

73  70  73  71 72 
 

72 

Arts Centres & libraries  69  67  68  67 70 
  

73 

Appearance of public areas  69  71  72  68 70 
 

70 

Waste management  
 

72  71  72  68 68 64 

Recreational facilities  70  69  69  67 68 
 

68 

Family support services 64 64 65 63 64 
 

65 

Enforcement of local laws 62  61  61  63 64 
 

64 

Elderly support services 64  64  66  63 64 
 

64 

Community & cultural activities  68  63  65  65 63 
 

67 

Tourism & Development 
 

NA NA NA NA 61 61 

Business & community 
development & tourism 

63  59  61  60 60 62 

Disadvantaged support services 
 

59  60  58  58 58 61 

Parking facilities  61  60  58  57 58 
 

58 

Informing the community  57  56  56  55 56 
 

61 

Lobbying on behalf of the 
community  

53  49  52  50 53 
 

52 

Consultation and engagement  52  51  52  54 52 
 

54 

Local streets and footpaths  53  54  52  52 52 55 
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11. CX.3  COMMUNITY SATISFACTION SURVEY RESULTS FOR 2019  
(Continued) 

 
 
 
  
 

 
 
 
 
 
 
 
 
 
 
Summary of Individual Service Area Results  
Council’s performance in 2019 across the 24 individual service measures has 
seen an improvement in 14 areas.  Council has maintained performance in 
five areas; there is a decrease in four areas and one new area.  
 
In a comparative analysis Council is equal or above the large rural average 
result for 2019 in 11 of the individual service areas; another positive result.  In 
2018, Council was equal or above the large rural average in six areas; this 
further emphasises performance improvement in 2019. 
 
Initiatives for 2019/20 
Officers plan to implement customer service improvement initiatives in 
2019/20: 
 Increased focus on first point of contact resolution, including identifying the 

core customer needs and improving prompt access to solutions 

 Upgrading self-service options, including digital strategies and online 
service portals to meet evolving customer expectations and transactional 
experience 

The 2019/20 budget includes increased funding across some of the key 
survey areas including a significant increase in funding for the roads program, 
resourcing to assist in improving our community engagement and 
consultation, advocacy improvements, internal reforms to improve processes 
and an increase in funding for the weed management program.  

 
4. Conclusion  
Overall the 2019 customer satisfaction survey results indicate that Council’s 
performance is consistent with prior years and is in line with other large rural 
councils.  There are improvements in the results in a number of service areas 
and some potential opportunities for future improvement in other areas which 
Council is taking steps to address.  

Community decisions 
 

52 49 52 51 51 52 

Sealed local roads 51 51 48 48 49 
 

47 

Town planning policy  50  48  47  47 48 
 

55 

Slashing and weed control  46  51  44  45 47 
 

52 

Population growth  51  49  47  47 46 
 

49 

Planning & building permits  48  43  43  44 45 
 

49 

Unsealed roads 47 46 42 43 42 
 

41 
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11. CX.4  REPORT FROM THE 2019 NATIONAL GENERAL  
ASSEMBLY OF LOCAL GOVERNMENT HELD IN 
CANBERRA 16-19 JUNE 2019 

 
 Officer: Margot Stork, Chief Executive Officer 
 
 File Ref: F2373 
 
 Council Plan Relationship: Relates to priority area: 

Deliver strong and reliable 
government 
 

 
 Synopsis: 
 

This report is presented to Council following attendance by the Mayor, 
Councillor Janet Pearce and the Chief Executive Officer, Margot Stork at the 
2019 National General Assembly of Local Government held in Canberra 
between 16-19 June 2019. 

 
 
 Officer Recommendation: 
 

That Council note the report following attendance by the Mayor, 
Councillor Janet Pearce and the Chief Executive Officer, Margot Stork at 
the 2019 National General Assembly in Canberra between 16-19 June 
2019. 
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CANBERRA 16-19 JUNE 2019 (Continued) 

 
Background: 
Convened annually by the Australian Local Government Association (ALGA), 
the National General Assembly of Local Government (NGA) is the peak 
annual event for local government, attracting in excess of 800 attendees each 
year. 
 
The event provides a unique opportunity for local government to engage 
directly with the Federal Government to develop national policy and to 
influence the future direction of councils and our communities. 
 
The Mayor, Councillor Janet Pearce and the Chief Executive Officer, Margot 
stork attended the 2019 NGA held at the National Convention Centre in 
Canberra between 16-19 June 2019. 
 
 
Advocacy opportunities: 
Prior to attendance at the NGA meetings were sought with the most 
appropriate Members of Parliament, Chief of Staff and/or Advisers to discuss 
the key priority projects for Macedon Ranges Shire.  Unfortunately Parliament 
was not sitting at this time and so face to face meetings were difficult to 
progress. 
 
Whilst there was no opportunity to formally discuss our key priority projects 
with the Federal and State Members, advocacy packages were provided to a 
number of key Federal and State Members. 
 

 
The conference: 
The conference was held at the National Convention Centre which had ample 
capacity for all delegates to participate and contribute. The Mayor and Chief 
Executive Officer attended the consideration of motions sessions, participated 
in the discussion sessions and attended the conference dinner. 
 
At separate sessions the Acting Prime Minister and an Opposition 
Spokesperson addressed delegates, outlining their party positions and 
exploring local government issues. 
 
Having both the Mayor and Chief Executive Officer present meant that 
separate discussion groups could be attended where possible.  Sessions 
attended included: 

 Regional Cooperation and Development Forum 

 Acting Prime Minister’s address 

 ALGA President’s address 

 Keynote address – How did local government fair post election 

 Panel of Mayors – Opportunities for local government post election 

 Keynote address – Crowd powered communities 
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 Councils using technology to excel 

 Debate on motions 

 Presentation by the Federal Minister for Local Government 

 Networking dinner 

 Keynote address – The role of local government in housing Australians in 
the 21st century 

 Keynote address – Engaging with your community into the future 

 Housing your community 

 Built environment in your community 

 Reducing community harm 

 Recycling and waste in your community 

 Address from an Opposition Spokesperson 

 National General Assembly dinner 

 The great debate – Revenue, cost shifting and rate capping 

 Leadership matters 

 Keynote address – Overcoming the odds 

 ALGA national lobbying priorities 
 
 

Costs associated with the conference: 
Detailed below is a breakdown of the costs incurred with the attendance of the 
Mayor and Chief Executive Officer at the NGA: 

 Conference registration: $2,873 

 Airfares and insurance: $1,840.02 

 Accommodation (3 nights): $1,979.26 

 Taxi service to/from the Canberra Airport: $61.32 

 Meals and refreshments: $67.40 
Total cost: $6,821.00 

 
 

Benefits: 
The following benefits were achieved as a result of attendance at the NGA: 

 Macedon Ranges Shire was well represented at the major national 
conference involving local governments from all over Australia;  

 Networking with Councillors and Chief Executive Officers from other local 
governments; 

 An opportunity to listen to presentations and keynote speakers addressing 
relevant issues for local government; and  

 Discussion on the latest trends in environmental sustainability. 
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ASSEMBLY OF LOCAL GOVERNMENT HELD IN 
CANBERRA 16-19 JUNE 2019 (Continued) 

 
As resolved at the Ordinary Council Meeting on 27 March 2019 two motions 
were presented from Council for consideration at the conference, those being: 

 That Council submit the following motion to the Australian Local 
Government Association National General Assembly of Local Government 
2019: 
NBN 
That the Australian Local Government Association advocate for the 
Australian Government to work with rural and regional councils to: 

- Develop innovative solutions for the placement of 
telecommunication infrastructure that takes account of both the 
challenges of black spot locations and the protection of unique and 
distinctive natural landscapes and environs. 

- Research and trial viable alternatives to tower infrastructure that 
address black spot challenges whilst protecting unique and distinctive 
natural landscapes and environs. 
 

 

 That Council submit the following motion to the Australian Local 
Government Association National General Assembly of Local Government 
2019: 
Waste 
That further to the Macedon Ranges Notice of Motion adopted at the 2018 
Assembly, the Australian Local Government Association seek: 

- Australian Government commitment to a tripartite approach to the 
management of the emerging waste crisis with the full engagement of 
both State and local tiers of Government; 

- An urgent round table meeting with appropriate Australian and State 
representation to discuss the establishment of a joint taskforce to 
explore innovative mid-term and long-term solutions to Australia’s 
current and emerging waste crisis; and  

- A commitment of Roundtable participants to an equitable financial 
commitment to the management of current waste crisis issues and 
research and development of mid to long term solutions. 

 
 

The NGA passed motions which called for increased federal funding for 
mobile black spots and for new guidelines which allowed for consideration of 
community amenity in the design and placement of mobile facilities.  It also 
called for a national solution for current issues around waste.  The National 
Executive of the ALGA will now consider these motions, along with others 
passed at the NGA in their strategic plan and lobbying of Federal Government 
on behalf of all Australian councils. 
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12. CS.1  CONTRACTS TO BE AWARDED AS AT 24 JULY 2019 
 
 Officer: Corinne Farley, Contracts Coordinator 
 
 Council Plan Relationship: Relates to priority area: 

Deliver strong and reliable 
government 
 

 
 Synopsis: 
 

The following report indicates whether or not delegated authority to award the 
contract exists. It also presents Council with the opportunity to (a) specifically 
grant delegated authority to the Chief Executive Officer and/or (b) specifically 
review delegated authority in any instance where Council deems it 
appropriate.  
 
 
Officer Recommendation: 
 
That Council: 

 
1. Notes that the following contracts will be awarded by Council 

officers under delegated authority:  

 C20.1025 Gardiner Reserve Modular Pavilion Football/Cricket 

 C20.1026 Gardiner Reserve Modular Pavilion Netball/Umpires 

 C20.1029 Design and Construct Waste Bulking and Loading 
Facility 
 

2. Grant delegated authority to the Chief Executive Officer to sign a 
letter of commitment for a tender process and to award the resulting 
contract for the Local Government Renewable Energy Power 
Purchase Agreement (PPA). 
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(Continued) 

 
1. Background   
 
Council’s delegated authority to its officers to award a contract is controlled by 
the financial value of the contract. The various financial limits of the authority 
are specified in Appendix 1 of the Procurement Policy.  

 
2. Opportunity to review delegated authority   
 
This report provides Council with a brief summary of proposed contracts, 
which are being advertised and also indicates whether or not delegated 
authority to award the contract exists.  

 
C20.1025 Gardiner Reserve Modular Pavilion Football/Cricket 
This contract is for the demolition of existing change room facilities, site 
works, services and supply and installation of a modular pavilion for use by 
the Football and Cricket clubs at the Gardiner Reserve in Gisborne. 
Delegated authority to award the contract exists. 
 
C20.1026 Gardiner Reserve Modular Pavilion Netball/Umpires 
This contract is for the demolition of existing change room facilities, site 
works, services and supply and installation of a modular pavilion for use by 
the Netball club and Umpires at the Gardiner Reserve in Gisborne. Delegated 
authority to award the contract exists. 
 
C20.1029 Design and Construct Waste Bulking and Loading Facility 
This contract is for the design and construction of a waste bulking and loading 
facility at Council’s waste transfer station in Kyneton. The facility will be used 
to temporarily store kerbside organic waste and comingled recyclables prior to 
loading for bulk haulage. Delegated authority to award the contract exists. 
This project will be funded by Four Season Waste Pty. Ltd. under the kerbside 
collection contract.  
 
Local Government Renewable Energy Power Purchase Agreement (PPA) 
Council’s current contract A18.942 Retail Electricity Large and Small Markets, 
Public Lighting and Natural Gas will expire on 30 June 2020.  
 
In accordance with the energy hierarchy and its adopted Climate Change 
Action Plan, Council has been working to reduce emissions associated with its 
operations, through improving energy efficiency (most notably through 
converting its streetlights to LEDs) and generating power on sites (having 
installed solar panels on several of its buildings).    
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To further reduce emissions from its operations, Council joined a council-only 
buying group to investigate the business case for procuring renewable energy 
for ten years through a PPA. Following this investigation an opportunity now 
exists to make a long term commitment to purchase electricity through the 
PPA. Officers have assessed the implications to Council of various contract 
types based on outcomes of the business case, and believe that the expected 
prices resulting from the 10 year commitment will be below the current 
operational budget commitments for the purchase or electricity. The benefits 
of signing the PPA provide broader benefit than a comparable price in that the 
PPA will ensure Council exceeds its 2020 Climate Change Action target for 
emissions reduction. This PPA agreement will also move Council significantly 
towards its expressed intention of working towards a goal of zero net 
emissions by 2030.   
 
Council is now required to sign and return a letter of commitment by 9 August 
2019 should it wish to pursue the PPA further.  This will be a binding 
commitment, meaning Council will need to both participate in the tender 
process and sign documentation associated with the PPA should a suitable 
offer result from the tender process. There is no further opportunity for Council 
to have involvement in the process once the commitment is made as the tender 
process is designed to seek the best price outcomes for Council’s using the 
agreed bulk purchasing capacity as a parcelled commitment. 
 
The MAV will conduct a tender process as agent to the group of Councils 
involved in the PPA. This process is compliant with the Local Government Act 
and Council’s Procurement Policy. The proposed 10 year contract will exceed 
the delegated authority of the Chief Executive Officer. 
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12. CS.2  COUNCILLOR AND STAFF INTERACTION POLICY OPTIONS 
  & REVIEW OF THE COUNCILLOR CODE OF CONDUCT  

 
 Officer: Lauren Reader, Coordinator Governance 
 
 Council Plan Relationship: Relates to priority area: 

Deliver strong and reliable 
government 

 
 

 Synopsis: 
 

At the Ordinary Council Meeting on Wednesday 27 March 2019, Councillors 
resolved a Notice of Motion that Council officers:  
1. Prepare an options paper on developing a Councillor and Staff Interaction 

Policy to recognise the respective roles and responsibilities of Councillors 
and Council staff, and to provide clarity on Councillor-staff interactions; 

2. Include, as part of the options paper, an assessment of similar policies 
and protocols currently in use within Victorian local councils and an 
assessment of the implications of developing and implementing a 
Councillor and Staff Interaction Policy; and   

3. Present the options paper at the July 2019 Ordinary Meeting of Council. 
 

At the same meeting, Councillors also resolved a Notice of Motion that 
Council officers:  
1. Undertake a review of the Councillor Code of Conduct to ensure 

Councillor conduct obligations, standards and responsibilities are clear 
and that dispute resolution processes and procedures are well structured 
and clearly outlined;  

2. Include an assessment of practices with Codes of Conduct across local 
government in Victoria as part of the review; and 

3. Present a revised Councillor Code of Conduct to the July 2019 Ordinary 
Meeting of Council. 

 
 
 Officer Recommendations: 
 

That Council: 
 
1. Note the options for developing a Councillor and Staff Interaction 

Policy, which will be considered by the Chief Executive Officer; 
 

2. Note the progress made to date to review the Councillor Code of 
Conduct; and 

 
3. Note a revised Councillor Code of Conduct will be presented for 

consideration at the 25 September 2019 Ordinary Council Meeting. 
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12. CS.2  COUNCILLOR AND STAFF INTERACTION POLICY OPTIONS 
& REVIEW OF THE COUNCILLOR CODE OF CONDUCT  
(Continued) 
 

 Councillor and Staff Interaction Policy Options 
 

1. Background 
 

In accordance with section 94A of the Local Government Act 1989 (the Act), 
the Chief Executive Officer (CEO) is responsible for managing interactions 
between Council officers and Councillors.  

 
While not yet common across the sector, a growing number of councils have 
developed, or are considering, a policy or protocol that outlines appropriate 
contact between Councillors and officers. 
 
Such protocols are generally designed to complement the Staff Code of 
Conduct, the Councillor Code of Conduct and to support compliance with the 
‘Conduct and Interests’ provisions in the Act. 
 
At the Ordinary Council Meeting of Wednesday 27 March 2019, Councillors 
resolved a Notice of Motion that Council officers:   
1. Prepare an options paper on developing a Councillor and Staff Interaction 

Policy to recognise the respective roles and responsibilities of Councillors 
and Council staff, and to provide clarity on Councillor-staff interactions; 

2. Include, as part of the options paper, an assessment of similar policies 
and protocols currently in use within Victorian local councils and an 
assessment of the implications of developing and implementing a 
Councillor and Staff Interaction Policy; and   

3. Present the options paper at the July 2019 Ordinary Meeting of Council. 
 
This paper sets out options for developing a policy for Councillor and Staff 
Interaction, noting the development of such policies or protocols amongst a 
number of other councils and the provisions of Council’s existing legislative 
and policy framework. 
 
2. Corporate Planning Framework 
 
 As outlined in the Council Plan 2017-2027, Council’s Priority Area 5 is to 
Deliver strong and reliable government – we will demonstrate the qualities of 
good governance including a clear vision and culture, transparency, 
respective, consistency, accountability and responsiveness.  
 
Consistent with this priority, a protocol or policy for Councillor and Staff 
Interaction may enhance good governance and successful service delivery, by 
providing guidance for establishing and maintaining effective working 
relationships between Councillors as elected representatives and Council 
officers with operational responsibilities.  An effective working relationship is 
based on mutual respect and recognition of the particular roles and 
responsibilities Councillors and officers each hold. 
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3. Legislative Framework 
 
Section 94A (3A) of the Act stipulates the responsibilities of the Chief 
Executive Officer, including that: 

“The Chief Executive Officer is responsible for managing interactions 
between Council staff and Councillors including by ensuring that 
appropriate policies, practices and protocols are in place defining 
appropriate arrangements for interaction between Council staff and 
Councillors.” 

 
Councillor and Staff Interaction policies are one mechanism that can support 
compliance with this provision of the Act. 
 
4. Policy Framework 
 
A number of existing Council policies relate to the roles and responsibilities of 
Councillors and staff, including: 

 Complaints Handling Policy 

 Councillor Code of Conduct  

 Councillor Support and Expenses Policy 

 Election Period Policy 

 Privacy Policy 

 Procurement Policy 

 Protected Disclosures Policy 

 Related Party Disclosure Policy 

 Staff Code of Conduct 
 

Should the Chief Executive Officer determine that a Councillor and Staff 
Interaction Policy is to be developed, each of the policies above would be 
reviewed to ensure consistency of approach, and any inconsistencies or gaps 
resolved through appropriate amendments, in particular the Staff Code of 
Conduct and the Councillor Code of Conduct. Depending on the policy scope, 
other existing policies that are not listed above may also need to be reviewed. 
 
Staff Code of Conduct 
The Staff Code of Conduct outlines standards and expectations of staff 
associated with their work. The Code sets out requirements for staff regarding 
a wide range of activity, including: 

 Conflict of interest;  

 Decision-making;  

 Customer service and dealing with difficult customers;  

 Information privacy and confidentiality;  

 Improper use of information;  

 Media and public comment;  

 Procurement;  
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 Gifts and hospitality; and 

 Travel and use of Council resources. 
 
The Staff Code of Conduct acknowledges the unique roles and responsibilities 
between the administration and elected representatives: 

“Elected Councillors and Council administration have different roles in 
local government. As both roles have clearly defined rules and 
responsibilities there is a legal requirement for Council to develop and 
distribute both a staff and Councillor code of conduct.  
 
This Code helps Council staff prepare advice for Council which is 
robust and reliable. This in turn allows Council to make informed 
decisions which are responsible and bear scrutiny.  
 
Whatever the role or position, the collective aim of Councillors and 
Council staff is public duty. That is, we are all working to provide 
services for our local community.5” 

 
The Staff Code of Conduct is next due for review in January 2020. 
 
Councillor Code of Conduct 
The Councillor Code of Conduct does note that Council resources – including 
services of Council staff – are not to be used for private purposes. 
Additionally, the Code requires Councillors to commit to avoiding “any action 
that could lead Council staff or members of the public to believe that [they] are 
seeking preferential treatment.”6 The Code also notes, as stipulated by the 
Act, that a Councillor must not direct or seek to direct a member of Council 
staff, and must treat all persons (including staff) with respect.  
 
While both the Councillor Code of Conduct and the Staff Code of Conduct 
recognise the respective roles of Councillors and Officers in local government, 
the documents are largely confined to the responsibilities and obligations of 
each group and do not provide guidance on appropriate day-to-day 
interactions between Councillors and Officers. 
 
It may be appropriate for these high-level principles to be supplemented with 
explicit directions for staff on how requests from, and interactions with, 
Councillors are to be observed in tangible ways. 

                                                 
5 Staff Code of Conduct, p.7 
6 Councillor Code of Conduct, p.9 
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5. Consultation 
 
Consultation on Councillor and Staff Interaction policies was undertaken with 
other local councils via the Municipal Association of Victoria (MAV) 
Governance group and responses were received from nine Councils which 
either have, or are considering the development of, a policy or protocol 
document that sets parameters for Councillor and Staff interaction.  

 
Responses were received from:  

 Banyule City Council;  

 Benalla Rural City Council;  

 Cardinia Shire Council; 

 City of Greater Dandenong; 

 Hobsons Bay City Council; 

 Mitchell Shire Council; 

 Moira Shire Council,  

 Surf Coast Shire Council; and  

 Swan Hill Rural City Council. 
 
Scope 
 
For those councils with policies or protocols, documents ranged in length from 
three to eight pages. The matters typically covered by the documents 
included: 

 Purpose, objectives and guiding principles; 

 Mutual behaviours and expectations; 

 Timely and accurate management of Councillor requests (for 
information, action, updates, and queries); 

 Appropriate staff contact – the types of interactions typical between 
Councillors and staff at various levels of the organisation; 

 The provision of guidance for staff; 

 Management of confidential advice or information; 

 Responding to requests from residents and constituents; and 

 Resolving concerns or complaints regarding the application of the 
policy/protocol. 

 
Some policy/protocol documents also included guidance on: 

 Attendance at meetings and community consultation sessions by 
Councillors; 

 Social and other contact between Councillors and staff; 

 Forms of addressing Councillors; and 

 Interaction with the media. 
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Additional supporting material in some policies and protocols included graphic 
flow charts for presenting how Councillor actions are managed (requests, 
motions, meetings / invitations and correspondence). In one instance, the 
sections of the Councillor and Staff Interaction Protocol were also mapped 
against the relevant section of the Councillor Code of Conduct. 
 
Guidance on the processes for Councillors and officers for managing requests 
for, and provision of, information (such as the use of the Council Portal for 
Councillor requests and the use of the Councillor Bulletin for Officer updates) 
is the type of operational information that a Councillor and Staff Interaction 
Policy or Protocol might include. 
 

Advantages and disadvantages 
 

Councils that responded reported the following advantages in having a 
Councillor and Staff Interaction policy/protocol: 

 Providing guidance to encourage a consistent approach to Councillor and 
Staff interactions across the organisation. 

 Ensuring appropriate channels are used for the provision of information 
and communication flows. 

 Reducing the likelihood that Councillors inadvertently contravene the 
requirements of Section 76E of the Act in relation to improperly directing 
or improperly influencing Council officers in the performance of their role. 

 
Only one potential disadvantage was noted by those Councils with Councillor 
and Staff Interactions that were consulted, which was the possibility that a 
Councillor and Staff Interaction Policy could be used by staff to avoid 
interacting with Councillors. 
 
6. Options 
 

In light of the information outlined above, options in relation to development of 
a Councillor and Staff Interaction Policy include: 
 
1. Maintaining current arrangements, noting the Staff Code of Conduct and 

the Councillor Code of Conduct each provide guidance to Councillors and 
Officers respectively on their roles and responsibilities. 
 

2. Developing and incorporating new content for Councillor and Staff 
Interaction within the Councillor Code of Conduct and the Staff Code of 
Conduct when they are reviewed.  
 

3. Developing a separate Councillor and Staff Interaction Policy or Protocol 
as an operational document to complement the Staff Code of Conduct and 
the Councillor Code of Conduct and provide explicit guidance on how 
Councillor and officer interactions are to occur.  
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Consistent with the obligations imposed by the Act regarding the development 
of policies, practices and protocols defining appropriate arrangements for 
interaction between Council staff and Councillors, these options will be 
considered by the Chief Executive Officer. 

 
Review of the Councillor Code of Conduct 
 
1. Background 
 
The Councillor Code of Conduct was scheduled for review within four months 
of the next General Election in October 2020. However, at the Ordinary 
Council Meeting of 27 March 2019, Councillors resolved a Notice of Motion 
that Council officers:  
1. Undertake a review of the Councillor Code of Conduct to ensure 

Councillor conduct obligations, standards and responsibilities are clear 
and that dispute resolution processes and procedures are well structured 
and clearly outlined;  

2. Include an assessment of practices with Codes of Conduct across local 
government in Victoria as part of the review; and 

3. Present a revised Councillor Code of Conduct to the July 2019 Ordinary 
Meeting of Council. 

 
Councillors are asked to note the progress made to date in reviewing the 
Councillor Code of Conduct; and that a revised Councillor Code of Conduct 
will be presented for consideration at the 25 September 2019 Ordinary 
Council Meeting 
 
2. Legislative Framework 
 
A Councillor Code of Conduct is a requirement under the Local Government 
Act 1989. Section 76C of the Act stipulates the requirements for reviewing and 
amending the Councillor of Conduct, as well as the matters that must be 
included in the Councillor Code of Conduct. 
 
3. Current Councillor Code of Conduct  
 
The current Councillor Code of Conduct was adopted on 22 February 2017 
and sets out the principles for Councillor conduct regarding:  

 Use of Council resources;  

 Guidance on the receipt of gifts and hospitality and disclosure of same;  

 Communication with the media,  

 Personal use of social media;  

 Personal dealings with Council;  

 Prohibited conduct for Councillors (including misuse of position; improper 
direction and improper influence; disclosure of confidential information; 
conflict of interest; and electoral conduct);  
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 Dispute resolution procedures for dealing with any alleged 
contraventions of the Code of Conduct; and  

 Complaints from the public about Councillors. 
 

4. Review Progress  
 
A review of the Councillor Code of Conduct is currently underway. A 
consultant has been engaged to undertake the review and has completed 
initial desktop research, including a comparison between a number of other 
councils, and has met with the CEO.  
 
Initial areas of improvement that have been identified include the refinement 
of information regarding legislative obligations outlined in the Code, as well as 
the development of clear and workable dispute resolution procedures within 
the Code. 
 
5. Next Steps 
 
It is anticipated the draft revised Code will be consistent with (or identify 
inconsistencies with) other relevant Council policies, take into account the 
recent report of the Victorian Auditor General’s Office (VAGO) report, Fraud 
and Corruption Control – Local Government; and anticipate the provisions of 
the new Local Government Bill 2019. 
 
Due to scheduling commitments, consultation with the Mayor will not take 
place until August, after which a revised Code will be drafted for Councillors’ 
consideration. It is anticipated a revised Councillor Code of Conduct will be 
presented for consideration at the 25 September 2019 Ordinary Meeting of 
Council. 
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13. CW.1  2019/2020 COMMUNITY FUNDING SCHEME - 
RECOMMENDED FUNDING ALLOCATIONS 

 
Officer: Jodie Turner, Coordinator Community Places and 

Partnerships 
 
 File Ref: F736-005 
 
 Council Plan Relationship: Relates to priority area: 

Promote health and wellbeing 
 

    

 
 Synopsis: 
   

The Community Funding Scheme (CFS) is one of Council’s funding programs 
that delivers direct benefit to the community each year.  
 
The total funds available for the Community Funding Scheme for 2019-20 is 
$160,000. An additional $19,732 was made available for projects this year 
that support positive ageing through the Commonwealth Home Support 
Program, bringing the total available funds to $179,612. 
 
Separate funding streams were introduced in 2019. The streams and 

maximum funding limits of each application are listed below: 

o Community and cultural development projects, up to $10,000 

o Enhancing the effectiveness of local community groups, up to $6000 

o Supporting local environmental priorities, up to $10,000 

o Enhancing community places and infrastructure (formerly the Places 

for People grants), up to $12,000. 

This report details the process of evaluation in accordance with the scheme 
guidelines and lists the projects recommended for funding from the 2019/2020 
program.  

 
 
 Officer Recommendation: 
 

That Council:  
 
1. Approve the 2019/20 Community Funding Scheme allocations as 

detailed in Table 2 of this report; and 

 

2. Notify all applicants in writing the outcome of their application and 
provide applicants the opportunity to receive feedback on their 
application. 
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Corporate Planning Framework 
 The CFS directly supports Council’s commitment to strengthening community 
resilience, inclusion, safety, accessibility and connectivity, protecting our 
natural environment, heritage and character through funding community 
based projects that align with broad liveability themes. 
 
A detailed and transparent assessment and administration process also 
demonstrates Council’s commitment to a strong and reliable government, 
good governance and sound financial management. 
 
The CFS allows Council to work with partners in the community to deliver 
evidence based projects, encourage innovation and allocate resources in an 
equitable and sustainable way. 
 
Legislative Framework 
The Scheme is subject to compliance with the requirements of the Local 
Government Act 1989 in relation to the management of ratepayer funds and 
governance practices. 
 
Policy Framework 
 Council’s policies related to confidentiality and conflicts of interest are closely 
followed in administrating the CFS to ensure all practices related to grant 
assessment comply with these requirements. 
 
Background 
The CFS grants money to not-for-profit community groups for programs and 
initiatives that benefit residents of the Macedon Ranges and help achieve 
Council Plan goals.  
 
Council highly values the work of local not-for-profit groups providing services 
that are responsive, relevant and accountable. They connect people, reduce 
social isolation and contribute to a diverse and vibrant community. It is 
recognised that the activities of these groups can enhance economic, social, 
cultural and environmental wellbeing.  
 
The CFS is designed to assist not-for-profit groups and the invaluable work of 
the volunteers that run these organisations. 
 
Grants offered to not-for-profit groups operating in the Macedon Ranges 
contribute to increased participation of local residents in social and civic 
activities that benefit a broad range of people.  
 
The true impact and value of the funded projects to the community is hard to 
quantify but consistently extends beyond the investment made by Council 
through the grants.  
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Four funding streams were introduced to the CFS in 2019 that demonstrate 

the priority areas for funding.  

The streams and maximum funding limits of each application are as follows: 

o Community and cultural development projects, up to $10,000 

contributing to the enhancement or development of local community 

strength, wellbeing and culture, or address critical social challenges or 

encourage all people to participate in community life or expressions of 

culture. 

o Enhancing the effectiveness of local community groups, up to 

$6000 

directly supporting the operations of local not-for-profit organisations 

and community groups and enhancing how committees and groups 

coordinate their local work and activities.  

o Supporting local environmental priorities, up to $10,000 

responding to environmental issues that have been identified as 

priorities for action 

o Enhancing community places and infrastructure, up to $12,000 

improving the community outcomes we get from community places like 

public buildings, open space, reserves or streetscapes.  Includes 

improved access, increasing useability, tailoring places to community 

needs and updating features. 

 

There were two different application forms in 2019, one for projects with a 

value of $6,000 or less and one for projects with a value of over $6,000 

reflecting the need for further scrutiny of projects with higher values. 

 

The program criteria used to assess applications is as follows: 

 

Table 1. 2019/20 Eligibility Criteria 

Criteria Weighting 

Demonstrating eligibility Pass/fail 

Detailing your project 40% 

Demonstrating good project planning 25% 

Considering potential project risks 10% 

Demonstrating a realistic project budget 25% 

 100% 

 
The 2019/20 CFS Guidelines were presented to Councillors at the 19 
December 2018 Councillor Briefing.  
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The guidelines outline eligibility criteria and provide information to applicants 
to assist them in preparing compliant and high quality applications. It also 
outlines the assessment process that ultimately determines which projects are 
recommended for funding.  

 

Application and assessment process  
The scheme was declared open on 1 April 2019 with applications closing on  
3 May 2019. Nominated Council officers were available during this period to 
discuss projects with groups. Electronic smart forms could be accessed on the 
website and paper based forms were also available upon request.  
 
The scheme was promoted through various media channels with an emphasis 
placed on electronic promotion and information. 
A free grant writing workshop was conducted on 28 March 2019. The 
workshop was conducted in Kyneton with a total of 50 people attending. 
 
This year 48 applications were received (92% via the online smart form) 
requesting a total of $286,380 in funds. Originally 49 applications were received 
but one was withdrawn as it represented a second application from the same 
group which is not permitted. 
 
The spread of applications across the shire is as follows: Shire wide (4), 
Gisborne (6), Kyneton (10), Lancefield (5), Macedon (4), Malmsbury (1), 
Riddells Creek (7), Romsey (3), Tylden (1), Woodend (7). 
 
Of the 48 applications, 30 have been recommended for full funding, and four for 
partial funding with a total value of $179,612. Fourteen applications have not 
been recommended for funding, of which two have been recommended for 
referral to the Small Projects Grants Program. Nine of the unsuccessful 
applications will be encouraged to be resubmit in future years and will be 
provided feedback on the areas they could improve. 
 
The evaluation of applications was undertaken by an assessment panel of 
Council officers. Applications were individually assessed by each assessment 
officer against the weighted criteria following the associated scoring matrix.  
 
Applications were also divided by area of responsibility and relevant 
applications sent to nominated Council contact officers to be reviewed and 
ranked in order of highest to lowest priority for funding. This information along 
with the aggregate scores is discussed and reviewed collectively by the 
assessment panel members and a consensus score is determined.  
 
The assessment process promotes cross organisation understanding and 
awareness of community groups, activities and needs whilst ensuring that 
each application is assessed to a standard in a consistent way using 
documented criteria.  
 



Ordinary Council Meeting – Wednesday, 24 July 2019 

 

Page 66 

13.  CW.1   2019/2020 COMMUNITY FUNDING SCHEME - 
RECOMMENDED FUNDING ALLOCATIONS (Continued)  

 
Councillors were briefed on the assessment panel recommendations at the 19 
June 2019 Councillor Briefing. Officers provided additional information and 
clarification where required. 
 
Budget Implications 
The total Council funds available for the 2019/20 program is $145,000.  Each 
year, an additional $15,000 is contributed by Castello’s Tavern in Gisborne 
and distributed to grants that benefit the Gisborne district, resulting in 
$160,000 for the program. 
 
A further $19,732 was made available for projects in 2019/20 that support 

positive ageing through the Commonwealth Home Support Program. 

The total funds proposed to be allocated in 2019/20 is $179,612. 

While the application and assessment process for these grants takes place in 
the 2018/19 financial year, money for the grants is sourced from the same 
year the grant projects are implemented, that being 2019/20. 
 
The breakdown of 2019-2020 applications recommended for funding are listed 
below in Table 2.  
 
Table 2. 2019/20 Community Funding Scheme grants recommended for 
funding 

 
Community Group Project Title Recommended 

funding 

Central Highlands 
Broadcasting Inc.  

"Moments in Time" A series of podcasts 
recording the lives and histories of 
people living in the Macedon Ranges 

$9,640 

Central Highlands 
Orienteering Club 

Electronic timing equipment to enable 
‘Come N Try’ Sprint Orienteering  

$3,660 

Central Victorian Primary 
Care Partnership 

Exploring Masculinity in Schools $4,140 

Equine Insight Inc. Community Awareness Initiative $3,000 

Friends of Black Hill Information Rotunda $5,050 

Greening of Riddell A Pathway - capturing knowledge and 
experiencing Riddells Creek 

$1,200 

Kyneton Caring 
Community Inc 

Rebrand project  $6,000 

Kyneton District Soccer 
Club 

Player Bench Upgrade Project $10,000 

Kyneton Football and 
Netball Club 

Netball player/spectator seating $2,415 

Kyneton Historical 
Society 

Hear and See - Local History $1,999 
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Lancefield Junior 
Football and Netball Club 

Netball Digital Scoreboard $5,650 

Lancefield Kindergarten 
Incorporated 

Outdoor shade sails upgrade $5,360 

Lancefield Men's Shed Healthy Shed $2,700 

Lancefield 
Neighbourhood House 

The Next Bite $10,000 

Macedon Football 
Netball Club 

Facilitated strategic review between 
Macedon Football Club, Macedon Junior 
Football Club, Macedon Auskick and 
Macedon Netball 

$3,847 

Macedon Ranges 
Community Halls 
Incorporated t/a Tylden 
Hall 

Tylden Community Outdoor Space - 
Stage 1: Concept design, construction of 
Hit Up Wall and hard playing surface 

$12,000 

Macedon Ranges 
Further Education Centre 
Inc. 

"Youth at Risk - Literacy, Numeracy, IT, 
work and life skills" 

$5,898 

Macedon Ranges 
Montessori Preschool  

Rain Water Tank Project $5,979 

Macedon Ranges 
Running Club Inc. 

Recreational run leaders course  $3,000 

Macedon Ranges 
Suicide Prevention 
Action Group 

Out of the Blue Community Forum $6,000 

New Gisborne Playgroup Ross Watt Children’s Hall Safety, 
bathroom, storage and carpet upgrade 

$10,000 

Parkrun Inc.  Parkrun for Woodend $5,500 

Resonance String 
Orchestra 

You're the Voice - Project with 
Resonance 

$5,594 

Riddell and District 
Senior Citizens Club Inc. 

Up skilling in the use of Microsoft 
Software and purchase projection 
equipment  

$1,518 

Riddells Creek 
Basketball Club Inc. 

Equipment improvement program $950 

Riddells Creek Junior 
Mixed Basketball 
Association 

Slam Dunk $6,000 

Riddells Creek Landcare  Creek Stories $5,200 
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Romsey Neighbourhood 
House and Lancefield 
Neighbourhood House 

Community Connections Transport 
Initiative 

$6,000 

St. Brigid's Primary 
School, Gisborne 

St. Brigid's Living Classroom $4,216 

Sustainable Malmsbury 
Zero Net Emissions 
Action Group 

Energy Efficiency Initiative $9,998 

The Mount Players Completion of the Dressing Rooms at 
The Mountview Theatre 

$6,000 

Threatened Species 
Conservancy  

Black Gum Guardians $1,178 

U3A Kyneton Video Production Project $5,500 

Woodend Men’s Shed 
Inc 

Enhancing Shed Safety and Capacity $4,420 

 
 

Scheme Implementation 
 
Pending Council approval of the applications recommended for funding, 
officers will identify the Gisborne district projects to be funded through the 
Castello Tavern contribution and confirm the funding source with the 
applicants. 
 
All applicants will be notified in writing of the outcome of their application.  
Officer feedback is available to all applicants and unsuccessful applicants will 
be encouraged to contact a Council officer for feedback and to discuss the 
outcome of their application.  
 
All successful applicants will be invited to attend a Celebration and Grant 
Presentation evening on Thursday 15 August 2019.  
 
Funded groups are required to complete a project acquittal. The acquittal 
report provides Council with confirmation that all funds have been expended 
as per the project plan and also documents the outcomes and outputs 
achieved through the project.  
 
In addition to ensuring the appropriate use of public money, this information 
helps us to assess our success in delivering on the aims of the program and 
the community benefit derived from the grant project.  
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Conclusion 
Council’s Community Funding Scheme is supported by clear program aims 
and objectives and a vigorous assessment process. It enables the delivery of 
a broad range of projects that bring additional benefits to the community and 
supports local not-for-profit organisations in the good work they perform. 
 
By providing the community groups listed in this report with the recommended 
funding outlined, Council will enable them to deliver a broad range of projects 
to benefit the Macedon Ranges community. 
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13. CW.2  LODDON MALLEE GROUP OF COUNCILS JOINT   
                      SUBMISSION TO THE ROYAL COMMISSION INTO  

AGED CARE QUALITY AND SAFETY 
 
 Officer: Karen Stevens, Director Community Wellbeing 
 
 File Ref: F4423 
 
 Council Plan Relationship:  Relates to priority area: 

Promote health and wellbeing 
 

  Attachment:   
  Submission to the Royal 

Commission into Aged Care Quality 
and Safety – Loddon Mallee Group 
of Councils  

Synopsis: 
 
The Loddon Mallee Group of Councils (LMGC) has prepared a joint 
submission for the Royal Commission into Aged Care Quality and Safety 
(Attachment 1).  
 
The submission outlines LMGC’s concerns regarding the impact of aged care 
reforms on the quality of care in rural and regional shires, and advocates for 
the development of policy and funding mechanisms that will ensure quality, 
fair and equitable service delivery in our region. 
 
The LMGC is comprised of: 

 Buloke Shire Council  

 Campaspe Shire Council  

 Central Goldfields Shire Council  

 City of Greater Bendigo  

 Gannawarra Shire Council  

 Loddon Shire Council  

 Macedon Ranges Shire Council  

 Mildura Rural City Council  

 Mount Alexander Shire Council  

 Swan Hill Rural City Council 
  

The timeline for submissions has been extended to 30 September 2019. A 
meeting of the Loddon Mallee Human Services Director’s Forum on 28 June 
2019 confirmed that all Loddon Mallee Councils had been briefed on the 
proposed submission and were supportive of it. 

 
 
 Officer Recommendation: 
 

That Council endorse the Submission to the Royal Commission into 
Aged Care Quality and Safety – Loddon Mallee Group of Councils 
(Attachment 1) to be submitted to the Royal Commission into Aged Care 
Quality and Safety. 
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Background 
 
The Victorian Government’s Royal Commission into Aged Care Quality and 
Safety has invited submissions relevant to the following areas of inquiry set 
out in its Terms of Reference: 
 
a) the quality of aged care services provided to Australians, the extent to 

which those services meet the needs of the people accessing them, the 
extent of substandard care being provided, including mistreatment and all 
forms of abuse, the causes of any systemic failures, and any actions that 
should be taken in response; 
 

b) how best to deliver aged care services to: 
i. people with disabilities residing in aged care facilities, including 

younger people; and 
ii. the increasing number of Australians living with dementia, having 

regard to the importance of dementia care for the future of aged 
care services; 
 

c) the future challenges and opportunities for delivering accessible, 
affordable and high quality aged care services in Australia, including: 

i. in the context of changing demographics and preferences, in 
particular people's desire to remain living at home as they age; and 

ii. in remote, rural and regional Australia; 
 

d) what the Australian Government, aged care industry, Australian families 
and the wider community can do to strengthen the system of aged care 
services to ensure that the services provided are of high quality and safe; 
 

e) how to ensure that aged care services are person‑centred, including 

through allowing people to exercise greater choice, control and 
independence in relation to their care, and improving engagement with 

families and carers on care‑related matters; 

 
f) how best to deliver aged care services in a sustainable way, including 

through innovative models of care, increased use of technology, and 
investment in the aged care workforce and capital infrastructure; 
 

g) any matter reasonably incidental to a matter referred to in paragraphs (a) 
to (f) or that you believe is reasonably relevant to the inquiry. 
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Discussion 
 Developed in consultation with the LMGC Human Services Directors and 
Community Service Managers, the submission addresses the following key 
themes: 
 The Loddon Mallee Group of Councils (LMGC) has invested significantly 

to understand the impact of reform on our capacity to deliver home 
support services. 
 

 The LMGC hold significant concerns for our communities’ access to 
affordable and high quality home support services in the current and 
emerging reform environment. 
 

 The reforms place an unfair and unequitable burden on regional and 
rural councils.  
 

 Strategies are required to proactively avoid and respond to thin markets. 
Government should use its market influence and pricing mechanisms to 
ensure that affordable and high quality home support services are 
delivered to regional and rural areas. 
 

 The rurality index (Modified Monash Model, ARIA Model and others) 
used by NDIA and Commonwealth Home Support Program (CHSP) do 
not reflect Victorian conditions.  
 

 Financial assistance should be provided to ease the burden of structural 
adjustments, particularly for small to medium councils where ongoing 
viability and cost to council require transition out of service delivery 
arrangements.  
 

 Continued uncertainty is negatively impacting on current provision of 
quality home support with increasing pressure on workforce, reduced 
investment in innovation and lack of financial sustainability for regional 
and rural services. 
 

 The impact of local government’s withdrawal as a home support provider 
does not appear to be a primary consideration for either the 
Commonwealth government or National Disability Insurance Agency 
(NDIA). 
 

 The LMGCs are together advocating for appropriate policy and funding 
mechanisms to ensure quality service delivery in our region and for 
services to our most vulnerable community members to be fair and 
equitable. 
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Budget Implications 

 There are no budget or resource implications in making this submission. 
 

Next Steps 
Pending endorsement, the Loddon Mallee Group of Council’s submission will 
be forwarded to the Royal Commission into Aged Care Quality and Safety 
with Macedon Ranges Shire Council as a signatory.  
 
Conclusion 
The Loddon Mallee Group of Councils will continue to advocate for 
appropriate policy and funding mechanisms to ensure quality home support 
services are available in the region.  
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14. AO.1  GENERAL PURPOSES AND AMENITY (AMENDMENT) 
LOCAL LAW 2019  

 
 Officer: Anne-Louise Lindner, Manager Community Safety 
 
 File Ref: F5108 
 
 Council Plan Relationship: Relates to priority area: 

Enhance the social and economic 
environment 
 

  Attachment:   
  General Purposes and Amenity 

(Amendment) Local Law 2019 
   

  
 Synopsis: 
 

At the Ordinary Council Meeting held on 27 March 2019, Council resolved the 
following: 
 
Council: 

“1. Proposes to make the General Purposes and Amenity 
(Amendment) Local Law 2019 and endorses a draft of the Local 
Law for the purposes of community consultation. 

2. Give notice of its intention to make the General Purposes and 
Amenity (Amendment) Local Law 2019 in the Government Gazette 
and in the Midland Express and Star Weekly in accordance with 
Section 119(2) of the Local Government Act 1989. 

3 Endorse the Community Impact Statement that has been prepared 
to assist with both the preparation of the Local Law and the 
community consultation and that it be made available for the 
purposes of community consultation on the Local Law.  

4. Make copies of the proposed Local Law and the Community Impact 
Statement available on Council’s website and at Council Service 
Centres. 

5. Invite submissions on the General Purposes and Amenity 
(Amendment) Local Law 2019 in accordance with Section 223 of 
the Local Government Act 1989 and note that the period for 
interested persons within the community to provide Council with 
their written feedback closes on 13 May 2019; and  

6. Hold a Special Council Meeting on Wednesday 12 June 2019 at the 
Council Chambers, Gisborne to hear and consider any submissions 
made in accordance with Section 223 of the Local Government Act 
1989.” 

 
Statutory consultations and public exhibitions have been completed in 
accordance with Section 119 and 223 of the Local Government Act 1989 (the 
Act). 
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The Draft General Purposes and Amenity (Amendment) Local Law 2019 was 
made available to the community to provide feedback and three submissions 
were received. A Section 223 Committee Meeting was not required as no 
submitters requested to be heard in relation to their submissions. 
 
Some further technical and drafting amendments have been made to the draft 
Local Law following the completion of the public consultation. The changes 
ensure that where planning requirements apply, the Local Law requirements 
do not. These changes are not considered to be a significant departure or 
change from the exhibited Local Law. They are considered necessary to 
ensure there is no duplication or inconsistency with the Planning Scheme, as 
this would be contrary to Section 111 of the Act of the Local Government Act 
1989. 
 

  
Officer Recommendation: 

 
That Council: 
 
1. Having considered submissions in accordance with Section 223 of 

the Local Government Act 1989, make the ‘General Purposes and 
Amenity (Amendment) Local Law 2019’ which will come into 
operation on 24 July 2019 except clause 8 (1)(d) in clause 7 which 
will come into operation on 1 July 2020; 

 
2. Affix the Common Seal of Council to the ‘General Purposes and 

Amenity (Amendment) Local Law 2019’; 
 
3. Give public notice of the making of the ‘General Purposes and 

Amenity (Amendment) Local Law 2019’ in the Government Gazette 
and local newspapers in accordance with Section 119(3) of the Local 
Government Act 1989; 

 
4. Forward a copy of the ‘General Purposes and Amenity (Amendment) 

Local Law 2019’ to the Minister for Local Government, in accordance 
with Section 119(4) of the Local Government Act 1989; and 

 
5. Note officers will provide a written response to all persons who 

made a submission on the Draft General Purposes and Amenity 
(Amendment) Local Law 2019 thanking them for their submission. 
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   LOCAL LAW 2019 (Continued) 
 

Background 
The consultation on the Draft Roadside and Footpath Trading Policy 
undertaken in July 2018 raised some issues concerning its scope and the 
references in the current Local Law to the Street Furniture Policy 2004. A 
report was subsequently prepared for the 19 December 2018 Council Meeting 
where Council resolved to: 

“Endorse the proposal to amend the General Purposes and 
Amenity Local Law No. 10 specifically in relation to the permit 
requirements for the use of Council land or roads.” 

 
The Draft General Purposes and Amenity (Amendment) Local Law 2019 (the 
amending Local Law) makes a number of amendments, primarily technical in 
nature, to the current Local Law.  These amendments are to achieve the 
application of the Roadside and Footpath Trading Policy and any future 
policies that may be applied by Council to uses and activities on Council land 
or roads. 
 
At the Ordinary Council Meeting held on 27 March 2019, Council resolved the 
following: 
 
Council: 

“1. Proposes to make the General Purposes and Amenity 
(Amendment) Local Law 2019 and endorses a draft of the Local 
Law for the purposes of community consultation. 

2. Give notice of its intention to make the General Purposes and 
Amenity (Amendment) Local Law 2019 in the Government Gazette 
and in the Midland Express and Star Weekly in accordance with 
Section 119(2) of the Local Government Act 1989. 

3 Endorse the Community Impact Statement that has been prepared 
to assist with both the preparation of the Local Law and the 
community consultation and that it be made available for the 
purposes of community consultation on the Local Law.  

4. Make copies of the proposed Local Law and the Community Impact 
Statement available on Council’s website and at Council Service 
Centres. 

5. Invite submissions on the General Purposes and Amenity 
(Amendment) Local Law 2019 in accordance with Section 223 of 
the Local Government Act 1989 and note that the period for 
interested persons within the community to provide Council with 
their written feedback closes on 13 May 2019; and  

6. Hold a Special Council Meeting on Wednesday 12 June 2019 at the 
Council Chambers, Gisborne to hear and consider any submissions 
made in accordance with Section 223 of the Local Government Act 
1989.” 



Ordinary Council Meeting – Wednesday, 24 July 2019 

 

Page 77 

14. AO.1  GENERAL PURPOSES AND AMENITY (AMENDMENT)  
   LOCAL LAW 2019 (Continued) 

 
Consultation on the Draft Local Law 
Council gave notice in two local newspapers and the Government Gazette in 
the week commencing 15 April 2019 that it had begun a statutory consultation 
period for the Draft General Purposes and Amenity (Amendment) Local Law 
2019. In accordance with section 223 of the Local Government Act 1989, 
Council called for submissions on the draft amending Local Law. Information 
was also placed on Council’s website, posted in social media and copies were 
made available at Council’s Service Centres. 
 

Three submissions were received, all which related to mobile trading. Mobile 
trading has been specifically referenced as a trading category in the amending 
Local Law. The feedback provided in these submissions is more relevant to 
the Roadside and Footpath Trading Policy than the amending Local Law and 
will be considered in the finalisation of that policy. 
 

Additional changes to the Amending Local Law 
In finalising the Roadside and Footpath Trading Policy which has been 
occurring simultaneously with the amendments to the current Local Law, 
officers identified a further area of the Amending Local Law which required 
additional amendments.  
 

Discussion with the Statutory Planning Department and the Local Laws Unit 
identified that in some cases where outdoor dining is permitted, a planning 
permit may be required for items and equipment to be allowed on the 
footpath. To enable this to occur and to avoid the potential for an applicant to 
have to obtain two permits, some further amendments have been made to 
Clause 9 – Permit for Outdoor Dining. 
 

Clause 9 now separates out the requirement for a permit for outdoor dining 
and a permit for the location of furniture and other equipment used in 
association with outdoor dining. It now includes a subclause stating that a 
Local Law permit is not required if there is a planning permit in place for the 
use under the Planning Scheme. Clause 10 – Permit for Moveable or 
Temporary Advertising Signs already has the above provision. 
 

Essentially, if a planning permit is required for outdoor dining then a Local Law 
permit will not be required. Further, if conditions on a permit require that items 
and equipment be permanently affixed rather than temporarily located, then 
compliance with the Local Law (including the Roadside and Footpath Trading 
Policy) will not be required. 

 

The inclusion of these subclauses in the Amending Local Law following the 
completion of public consultation under the Act is not considered to be a 
significant departure or change from the exhibited Amending Local Law. It is a 
change of a technical nature to ensure that the Local Law does not cut across 
the Planning Scheme and potentially breach section 111 of the Act, resulting 
in those provisions of the Local Law becoming inoperative. It also provides 
better clarification for a person seeking to operate part of their business on a 
footpath by removing the need to obtain two permits for the same use. 
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Commencement of the amending Local Law 
It is proposed that the General Purposes and Amenity (Amendment) Local 
Law 2019 will commence on 24 July 2019 except for the substituted clause 8 
(1)(d) in clause 7 which is proposed to commence on 1 July 2020. This clause 
specifically relates to mobile trading. Its commencement will be deferred to 
allow the guidelines for mobile trading (which will form part of the Roadside 
and Footpath Trading Policy) to be developed. It is proposed these guidelines 
and the related fee schedule be prepared and included in the 2020/21 budget. 
 
Conclusion 
The General Purposes and Amenity (Amendment) Local Law 2019 makes a 
number of necessary amendments, which are primarily technical amendments 
to the General Purposes and Amenity Local Law No. 10. These amendments 
achieve the application of the Roadside and Footpath Trading Policy and any 
future policies that may be applied by Council to uses and activities on 
Council land or roads under the Local Law. 
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14. AO.2  ROADSIDE AND FOOTPATH TRADING POLICY 
 
 Officer: Anne-Louise Lindner, Manager Community Safety 
 
 File Ref: F4833 
 
 Council Plan Relationship: Relates to priority area: 

Enhance the social and economic 
environment 
 

Attachment: Roadside and 
Footpath Trading Policy 

 
 Synopsis: 
 

At the Council Meeting on 19 December 2018 Council resolved to: 
“Endorse the proposal to amend the General Purposes and 
Amenity Local Law No. 10 specifically in relation to the permit 
requirements for the use of Council land or roads.” 

 
The General Purpose and Amenity (Amendment) Local Law 2019 has now 
been prepared.  Adoption of the General Purpose and Amenity (Amendment) 
Local Law 2019 will enable the adoption of this policy. 
 
Since September 2018 when Council last reviewed this policy, additional 
consultation has occurred with Real Estate Agents in the shire to develop the 
guidelines for the placement of real estate signs on Council land and roads. 
These guidelines have now been incorporated into the policy. Some other 
minor amendments have also been made as a result of the development of 
the General Purpose and Amenity (Amendment) Local Law 2019. 
 
In line with the General Purposes and Amenity (Amendment) Local Law 2019, 
it is recommended guidelines be developed for the permitting of mobile 
trading on Council land and roads with the view to allowing this from 1 July 
2020. 
 
It is also recommended that Council review the fees and charges for permits 
for roadside and footpath trading and introduce revised fees and charges in 
2020/21. 
 
The Roadside and Footpath Trading Policy replaces the 2004 Street Furniture 
Policy. 

 
 Officer Recommendation: 
  

That Council: 
 
1. Adopt the Roadside and Footpath Trading Policy; and 

 
2. Review the fees and charges for permits for roadside and footpath 

trading and introduce revised fees and charges in 2020/21. 

 



Ordinary Council Meeting – Wednesday, 24 July 2019 

 

Page 80 

14. AO.2  ROADSIDE AND FOOTPATH TRADING POLICY (Continued) 
 

Background 
At the Council Meeting on 22 June 2018 Council resolved to: 

“1. Endorse the Draft Roadside and Footpath Trading Policy for 
the purposes of public consultation for a period of 28 days; 
and  

2. Consider the submissions and feedback received from the 
consultation period at their September 2018 meeting.” 

 
The Draft Policy was intended to replace the Street Furniture Policy adopted 
by Council in 2004. Community consultation was undertaken in accordance 
with Council’s community consultation matrix. 
 
The consultation raised some issues regarding references in Council’s 
General Purposes and Amenity Local Law No. 10 to the Street Furniture 
Policy 2004. At the Council Meeting on 26 September 2018, Council resolved: 

“That Council note the consultation undertaken so far and that 
the matter be brought back to a further Council Meeting before 
February 2019.” 

 
 At the Council Meeting on 19 December 2018 Council resolved: 

“That Council endorse the proposal to amend the General Purposes 
and Amenity Local Law No. 10 specifically in relation to the permit 
requirements for the use of Council land or roads.” 

 
Changes to the draft policy 
Undertaking the amendments for the General Purposes and Amenity Local 
Law has enabled officers to undertake further work on the Roadside and 
Footpath Trading Policy.  Minor changes to the policy have been made as a 
result of the new clauses included in the amending Local Law. These 
generally relate to when items placed on a footpath are permitted under a 
planning permit. The requirement for $20 million public liability insurance was 
also changed to be a minimum of $10 million. This was changed as a result of 
further feedback from businesses and in consultation with Council’s Risk 
Management Unit. 
 
Additionally, a section has now been included in the policy about specific 
guidelines related to the placement of Real Estate Signs on Council land or 
roads. The 2004 Street Furniture Policy referenced that Real Estate Agents 
were required to apply for a permit to place advertising and promotional signs 
on Council land and roads, however this has never been enforced. Real 
Estate Agents were also required to follow some guidelines provided by 
Council. Feedback from agents across the shire over the last few years has 
indicated the guidelines weren’t working and there was a lack of enforcement. 
Authorised Officers also have had no way of enforcing the guidelines as the 
General Purposes and Amenity Local Law did not reference this. 
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In developing the new guidelines for Real Estate Agents, officers undertook 
the following targeted consultation during May and June 2019: 

 Developed a survey to help inform the development of the guidelines 
which was distributed to all Real Estate Agents in the Shire and was 
open for three weeks. 

 Sent a follow up email from the Economic Development Unit to 
encourage agents to complete the survey and provide feedback on the 
draft guidelines. 

 Provided all agents with a copy of the draft guidelines and sought their 
feedback on the guidelines over a one week period. 

 
Surveys were completed by eight Real Estate Agents which represented the 
majority of agencies across the shire. The feedback received from agents 
helped guide development of the draft guidelines. These guidelines were then 
circulated to all agents inviting further feedback. A further four agents 
responded with specific feedback.   
 
The comments from agents included the following key points: 

 Most were supportive of having clear guidelines for all agents to follow 
and improved enforcement. Three of the four agents who commented 
on the draft guidelines were positive about the new guidelines.  

 Some agents cited that safety needed to be considered for pedestrians 
and traffic, and that streets should not be flooded with real estate signs. 
Some wanted pointer boards banned altogether.  

 A couple of agents commented that permits should not be required and 
this was over-bureaucracy by Council.     

 Many said there needed to be further flexibility with the number of signs 
that can be placed out and wanted to place them out the morning of 
inspections or auctions.  

 There were a couple comments requesting flexibility with placing flags 
out on the property advertising board the morning of inspections or 
auctions. 

 There was mixed reaction to what type of fee structure should be 
introduced with some opposing any fees at all.   

 
These comments were considered in finalising the guidelines included in the 
policy.  In 2019/20 it is recommended that Real Estate Agents be required to 
apply for a permit, however a fee will not be introduced until 2020/21. 
 
Implementation of the Policy 
Council officers will develop an implementation plan to support businesses to 
comply with the new policy. Some businesses will need to make changes to 
the way they have been placing items on the footpath and also the types of 
furniture they have been using in order to comply with the requirements of this 
policy. The approach will be to educate first and to assist businesses to 
comply.  



Ordinary Council Meeting – Wednesday, 24 July 2019 

 

Page 82 

14. AO.2  ROADSIDE AND FOOTPATH TRADING POLICY (Continued) 
 

An initial emphasis will be placed on ensuring the pedestrian zone is free of 
any items, that clear and safe access is maintained at all times and ensuring 
businesses have current public liability insurance. Businesses that do not 
have current public liability insurance will not be able to place items on the 
footpath or roadside. Depending on the type of non-compliance, businesses 
may be given up to three months to comply with the requirements of this 
policy. 
 
A new schedule of fees that better reflects the requirements of the new policy, 
as well as the variety and volume of items that businesses want to place on 
the footpath or roadside will be referred to the 2020/21 budget process. 
 
Officers will also develop a permit system including appropriate fees and 
guidelines for mobile traders on Council land or roads. It is proposed that 
mobile trading be permitted on Council land and roads from 1 July 2020. 

 
 Conclusion 

The Roadside and Footpath Trading Policy has been developed to better 
reflect contemporary business practices and ensure clear and consistent 
processes in assessing permit applications for roadside and footpath trading 
in the municipality. 
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14. AO.3 DRAFT 2019 DOMESTIC WASTEWATER MANAGEMENT 
PLAN 

 
 Officer: Anne-Louise Lindner, Manager Community Safety 
 
 File Ref: F5265 
 
  
 Council Plan Relationship: Relates to priority area: 

Protect the natural environment 
 

  Attachment:  Draft 2019 
Domestic Wastewater 
Management Plan  

 
 Synopsis: 
 

This report seeks to endorse the Draft 2019 Domestic Wastewater 
Management Plan for the purposes of community consultation. 
 
Council adopted the 2013 Domestic Wastewater Management Plan (DWMP) in 
December 2013. The State Environment Protection Policy (SEPP) requires 
Councils to develop a DWMP every 5 years in conjunction with water 
authorities and the community. The Plan aims to reduce the environmental, 
public health and economic risks associated with the management of all 
domestic wastewater systems in the Shire.  
 
The 2013 DWMP has been audited as required and recommendations from 
the audit have been incorporated into the draft 2019 DWMP.  
 
Community consultation will be undertaken in accordance with Council’s 
Community Consultation Framework.  

 
 
 Officer Recommendation: 
 

That Council: 
 

1. Endorse the draft 2019 Domestic Wastewater Management Plan 
for the purpose of community consultation for a period of two 
months; and 

 
2. Receive a report back from Officers to the November 2019 Council 

meeting with the outcomes from the community consultation 
period. 
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14. AO.3  DRAFT 2019 DOMESTIC WASTEWATER MANAGEMENT  
   PLAN (Continued) 
 

Background 
Council adopted its first Domestic Wastewater Management Plan (DWMP) in 
2007. This Plan was reviewed and a new DWMP was adopted by Council in 
December 2013.  
 
The State Environment Protection Policy (SEPP) requires Councils to develop 
a DWMP in conjunction with water authorities and the community. The Plan 
aims to reduce the environmental, public health and economic risks 
associated with the management of all domestic wastewater systems in the 
Shire. The 2013 Plan was due for review at the end of 2018.  The 2019 Plan 
will replace the 2013 Plan. 
 
Process for Review 
A requirement of the DWMP is that it should have an independent audit by an 
accredited auditor (Water Corporation approved) of the implementation of the 
DWMP, including monitoring and enforcement. This audit was conducted in 
November 2018 and recommendations from the audit have been incorporated 
in the draft Plan. 
 
The audit was broken down into the following key areas to assist with the 
review of the DWMP and to inform future decision making: 
 

 Information Management; 

 Risk Management; 

 Compliance; 

 Community Education and Awareness, and 

 Funding and Resourcing. 
 

The audit also reviewed the status of the Action Plan to identify which actions 
had been progressed and completed and whether there were any incomplete 
actions. Of the 22 actions listed in the Plan, the audit identified that 12 of these 
are incomplete. In reviewing the audit report and further work completed since 
November 2018, three of these incomplete actions are now in progress or have 
been completed. 
 
The majority of incomplete actions relate to information management, including 
septic tank data collection and the development of a septic system inspection 
strategy based on risk. Resources have been allocated over the last 12 months 
to enter old paper based septic files onto Council’s electronic records 
management system. Future resourcing is still required to identity and record all 
septic tank systems in the Shire.  
 
Resources have not been available to develop a septic system inspection 
strategy however a pilot project has been funded as a new initiative in the 
2019/20 budget, which will enable officers to develop a risk based inspection 
program.   
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14. AO.3  DRAFT 2019 DOMESTIC WASTEWATER MANAGEMENT  
   PLAN (Continued) 

 
Changes to the revised Plan 
In line with reviewing recent Council Plans and Strategies, officers have 
approached the writing of the draft Plan with a view to ensuring that the 
language used is easy to understand, that sufficient detail and technical 
information is included, and that actions contained in the Plan are achievable. 
The 2013 Plan was very detailed, included a lot of mapping (some of which has 
been deemed unnecessary) and some of the actions in the Plan were not 
achievable. The actions also did not identify whether additional resources were 
required to implement the actions.  
 
The following changes have been made to the revised Plan: 

 Updated and relevant mapping. 

 Written in plain English where possible. 

 An achievable action plan with cost estimates. 

 A proactive inspection and compliance program of septic systems close 
to waterways and in higher density areas within water catchment areas. 

 A risk assessment matrix to prioritise the inspection and compliance 
program. 

 
Consultation on the draft Plan 
It is proposed that the Draft 2019 Domestic Wastewater Management Plan is 
released for community consultation for a period of two months. Consultation 
will be undertaken in line with Council’s Community Consultation Framework. 
During this time, officers will consult with the relevant water authorities and 
other key internal and external stakeholders. Preliminary discussions have 
already been held with the water authorities which has informed the draft Plan. 
Any feedback received on the draft Plan will be considered prior to finalising the 
2019 DWMP. 
 
Conclusion 
The 2013 Domestic Wastewater Management Plan has been audited and 
reviewed and a Draft 2019 DWMP has been prepared. The draft Plan aims to 
reduce the environmental, public health and economic risks associated with 
the management of all domestic wastewater systems in the Shire. 
 
It is recommended that Council commence community consultation on the 
Draft 2019 Domestic Wastewater Management Plan. 
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14. AO.4  DRAFT KYNETON MOVEMENT NETWORK STUDY 
 

Officer: Cam McFarlane, Coordinator Asset Management and 
Infrastructure Planning 

 
 File Ref: F4360 
 
 Council Plan Relationship: Relates to the priority areas: 

Improve the built environment; and 
Enhance the social and economic 
environment 
 

 
Synopsis: 

 
At the Ordinary Council Meeting held on 27 March 2019 Council resolved: 
 
“That Council: 

1. Endorses the draft 2018 Kyneton Movement Network Study for the 
purposes of undertaking public consultation; 

2. Undertake this public consultation for a period of 60 days; and 
3. Directs officers to provide a report back to the July 2019 Council 

Meeting with the outcomes from the public consultation period.” 
 
Public Consultation on the 2018 Kyneton Movement Network Study was 
conducted between 1 April 2019 and 31 May 2019. 
 
This report provides Council with a summary of the feedback received during 
the community consultation period. 
 
The consultation has raised some issues that require further investigation and 
consideration prior to Council adopting the final Study. 
 
 
Officer Recommendation: 

That Council: 

1. Note the consultation undertaken to date; 
 

2. Direct officers to review the Kyneton Movement Network Study 
taking into consideration the community feedback received; 

 
3. Undertake further targeted stakeholder and community engagement 

to ensure the Study meets the needs of the community; and 
 

4. Receive a further report to a future Council Meeting on the adoption 
of the Kyneton Movement Network Study. 
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14. AO.4  DRAFT KYNETON MOVEMENT NETWORK STUDY 
(Continued) 

 
Background 
The Kyneton Movement Network Study (the Study) is being developed to 
support and guide the long term planning of Kyneton’s transport system.  The 
aim is to service both existing and future community needs and, deliver an 
integrated, safe, responsive, inclusive and sustainable transport network. The 
Kyneton Movement Network Study will also be used to inform the Kyneton 
South Framework plan. 
 
At the 27 March 2019 Ordinary Council Meeting a Draft Kyneton Movement 
Network Study was presented to Council and they resolved: 
 
“That Council: 

2. Endorses the draft 2018 Kyneton Movement Network Study for the 
purposes of undertaking public consultation; 

4. Undertake this public consultation for a period of 60 days; and 
5. Directs officers to provide a report back to the July 2019 Council 

Meeting with the outcomes from the public consultation period.” 
 
Public consultation was conducted for a period of 60 days between the 1 April 
2019 and 31 May 2019.  
 

 Consultation Outcomes  
A total of 55 submissions were received. Of these five provided no information 
or content and four were duplicate submissions.  The revised total of 
submissions received is therefore 46. 
 
Submissions were received from residents, community groups and 
professional bodies.  Some submissions raised concerns or made comments 
about single issue/s, whereas other submissions provided a detailed review of 
the draft summary 
 
The following groups or organisations requested to meet with Council to 
discuss specific aspects of the Study: 

 Regional Roads Victoria/VicRoads 

 Public Transport Victoria (PTV) 

 Department of Transport 

 Ambulance Victoria 

 Kyneton District Health Board of Management 

 Kyneton Connect 

 Country Fire Authority (CFA) 
 
It is recommended that officers meet with these organisations to discuss their 
concerns in more detail. 
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14. AO.4  DRAFT KYNETON MOVEMENT NETWORK STUDY  
(Continued) 

 
The following key issues were identified in multiple submissions and some 
need further investigation: 
 
Assessment of Issues Raised 

Key Issue Summary of 
Submissions 

Officer Comment 

1. Suggested 
alternate route to 
the west of town 

Submissions for and 
against the two route 
options presented. 

Both route options have merit. The 
inner route abuts potential future 
development, has grade separation at 
the railway line and gives Council the 
opportunity to treat three intersections 
that residents have identified as 
dangerous. 

Residents of Harts Lane do not support 
the Harts Lane option. 

The Harts Lane route is a simpler 
layout but utilises an at grade level 
crossing at the railway line. 

2 Edgecombe Street 
Traffic Calming 

Submissions both for 
and against this action. 

Submissions supporting this issue 
came from residents in Edgecombe 
Street. 

Edgecombe Street will be a challenge 
moving forward as it has both 
‘movement’ and ‘place’ functions in the 
road network. 

Edgecombe Street will see increased 
pressure due to Kyneton South 
development and the proposed 
Edgecombe Street bridge. 

3 Begg and Bodkin 
Street Traffic 
Calming 

Submissions both for 
and against this action. 

Residents of Begg and Bodkin Street 
support this option.  Some concern 
from emergency services regarding 
impacts on response times. 

Bus friendly Local Area Traffic 
Management (Traffic Calming) is 
appropriate in this location. 

Traffic count data collected by Council 
since 2009 indicates that driver 
behaviour is an issue in this location. 
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14. AO.4  DRAFT KYNETON MOVEMENT NETWORK STUDY  
(Continued) 

 
Assessment of Issues Raised (continued) 
 

Key Issue Summary of 
Submissions 

Officer Comment 

4 Freeway on-ramp 
at Bourke Street 

Submissions both for 
and against this action. 

Support for this option was limited, 
however, Ambulance Victoria indicated 
that responding to emergencies in the 
north could be improved by this on-
ramp. 

It is unclear if there is sufficient land 
available for this proposal and any land 
acquisition will likely negatively impact 
Cobaw Community Health and 
Kyneton District Hospital. 

5 Edgecombe Street 
Bridge 

This action was well 
supported 

This action was well supported, 
residents suggested a pedestrian 
bridge in this location should the larger 
road bridge not be delivered. 

6 One Way Streets This action was not 
supported 

Objections received centred around 
Ebden Street and the location of the 
CFA and impacts on response times. 

Establishing cycling corridors in 
Kyneton will be challenging due to the 
tree lined streets and bluestone gutters 
that are an important part of the town’s 
character.  This will need further 
exploration if cycling corridors are to be 
achieved. 

7 Connecting Blair 
Drive and 
Caroline 
Chisholm Drive 

Submissions both for 
and against this action. 

Residents of Blair Drive do not support 
the opening of this connection.  
Council currently has significant 
infrastructure in this location that 
prevents opening this route. 

8 Better Walking 
and Cycling 
connections 

This action was well 
supported 

There was support for connecting the 
Mineral Springs and the Bushland 
Resort to the Kyneton township and 
generally improving walking and 
cycling within the township. 

9 Improved public 
transport or taxi 
options within 
township 

This action was well 
supported 

This action was well supported 
particularly for community members 
with limited mobility. 
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14. AO.4  DRAFT KYNETON MOVEMENT NETWORK STUDY  
(Continued) 

 
Other issues raised include: 

 That the car parking study was conducted during school holidays and 
therefore may not be reflective of car parking demand; 

 Impacts of electric and autonomous vehicles need to be considered; 

 Impacts of alternative forms of transport (Mobility Scooters, Ebikes, 
Segways) need to be considered; 

 Greater consideration of the area to the north and north east of the 
township; 

 Greater consideration of movements originating outside the study area; 

 The quality of the maps was insufficient to understand due to the clarify 
and size; 

 Accuracy of the traffic modelling report was questioned; 

 Some actions may not be implementable. 
 
Conclusion 
The Kyneton Movement Network Study (the Study) is critical to support and 
guide the long term planning of Kyneton’s transport system.  The aim is to 
service both the existing and future community needs and, deliver an 
integrated, safe, responsive, inclusive and sustainable transport network. 
 
During consultation of the Study issues were raised which require further 
review and investigation, prior to Council adopting the Study. 
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14. AO.5  SEALING OF BATTERS LANE, KYNETON  
 

Officer: Istvan Marton, Coordinator Engineering and Investigations  
 
 File Ref: STR73 F4872 
 
 Council Plan Relationship: Relates to priority area: 

Improve the built environment 

 
Synopsis: 
 
A petition was presented to Council on 19 December 2018 signed by 212 
persons requesting Council seal Batters Lane, Kyneton between Pipers Creek 
Road and Kyneton-Baynton Road, Kyneton. 
 
Council resolved at its 28 March 2019 meeting:  

That:  
1.  Officers provide a further report to the 24 July 2019 

Council Meeting with the results of investigation and 
survey work;  

2.  Officers respond to the first named petitioner advising of 
this Council resolution; and  

3.  Council does not close Batters Lane, Kyneton to through 
traffic.  

4. To note the proposed actions to be undertaken by Council 
officers in responding to the issues detailed within the 
petition and for Council officers to provide a report back to 
Council following completion of these actions. 

 
This report details the findings from the investigation and survey works.   
 
As there is insufficient support from benefiting property owners, it is 
recommended that Council does not proceed with the initiation of a Special 
Charge Scheme for the upgrade of Batters Lane, Kyneton. 
 
 
Officer Recommendation: 

That Council: 
 

1. Resolve not to instigate a Special Charge Scheme for the sealing of 
Batters Lane between Pipers Creek and Kyneton-Baynton Road, 
Kyneton; 

 
2. Continues to manage and maintain Batters Lane, Kyneton in 

accordance with its Road Management Plan; and 
 
3. Officers write to all residents of Batters Lane, Kyneton advising them 

of Council’s decision. 
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14.  AO.5  SEALING OF BATTERS LANE, KYNETON (Continued) 
 

Background 
At the 19 December 2018 Council Meeting, a petition was tabled with 
approximately 212 signatures requesting Batters Lane, Kyneton be sealed. 
Council resolved to receive the petition and that a report be presented to 
Council on this issue.  
 
Previous requests for the sealing of Batters Lane, Kyneton had been received 
from some residents of Batters Lane. Council officers advised the residents 
that the potential sealing of this road would require the instigation and 
implementation of a Special Charge Scheme.  This requires property owner 
contribution in accordance with Council’s policy.  
 
At the 28 March 2019 Council meeting, Council resolved that: 

1.  Officers provide a further report to the 24 July 2019 Council 
Meeting with the results of investigation and survey work;  

2.  Officers respond to the first named petitioner advising of this 
Council resolution; and  

3.  Council does not close Batters Lane, Kyneton to through 
traffic.  

4. To note the proposed actions to be undertaken by Council 
officers in responding to the issues detailed within the petition 
and for Council officers to provide a report back to Council 
following completion of these actions. 

 
 
Current information in relation to Batters Lane is provided below:  

 Length of road – 0.6 Km  

 Proposed sealed road width – 6.4 m  

 Existing traffic volume – Approximately 230 vehicles per day  

 Number of properties fronting Batters Lane – 8  

 Total estimated capital cost of the sealing works – $242,538 exc GST  
 

A map indicating the proposed road for sealing is provided below: 
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14.  AO.5  SEALING OF BATTERS LANE, KYNETON (Continued) 
 

 
 
 
Batters Lane is scheduled for inspections four times per year in accordance 
with Council’s Road Management Plan. During the past two years, inspections 
have resulted in the need for grading on all eight occasions. This indicates 
that the current maintenance inspection levels are satisfactory. The proposed 
level of development in the area is minimal and it is anticipated that traffic 
volume will not increase on Batters Lane in the near future.  

 
Current mechanisms available for sealing  
Council currently does not have a fully funded capital works program for the 
sealing of unsealed roads within the municipality. The process for sealing 
unsealed roads is through the facilitation of a Special Charge Scheme. The 
Special Charge Scheme outlines that benefiting property owners are required 
to pay a monetary contribution towards the capital road upgrade works.  
 
The process by which a Special Charge Scheme is instigated and then 
implemented is detailed within Council’s current Special Charge Scheme 
Policy. This process includes a number of consultation activities with affected 
residents and final approval by Council.  
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Special Charge Scheme process  
Prior to the instigation of a Special Charge Scheme, majority support for the 
project must be reached with the affected residents on the road length.  There 
are eight property owners affected in this section of Batters Lane. Majority 
support is deemed to be achieved when 66% of residents agree to the 
scheme in the first instance.  
 
Preliminary cost estimates for the construction of Batters Lane, Kyneton via a 
Special Charge Scheme are:  

Property Owners Contribution  $ 60,635 exc GST  
Council Contribution   $181,903 exc GST  
Total      $242,538 exc GST  

 
These cost estimates are based on preliminary information which would need 
to be confirmed by a formal design process and final costings. The initial 
analysis indicates each property owner may need to contribute between 
$4,000 - $9,000 exc GST.  The contribution per property owner is calculated 
on their road frontage and access.   
 
Outcomes of Survey Process 
A survey was sent to all eight property owners of Batters Lane, Kyneton that 
would be included in a special charge scheme. This survey was sent on 12 
April 2019 and residents were given until 15 May 2019 to provide a response.  
The results of the survey are: 

 Five property owners responded in support of the implementation of a 
special charge scheme;  

 Three property owners responded against the implementation of a 
special charge scheme. 
 

These responses indicate that 62.5% of residents in Batters Lane supported 
the implementation of a special charge scheme which is less than the 
minimum requirement of 66%. 
 
Based on these survey results, it is recommended that a Special Charge 
Scheme for the upgrade of Batters Lane Kyneton to a sealed standard is not 
implemented at this stage.  Council should continue to maintain and manage 
the road in accordance with its Road Management Plan. 
 
Summary 
The current mechanism for the sealing of roads is through a special charge 
scheme process. Under the current Policy, Council will only instigate the 
implementation of a special charge scheme when majority support of 66% is 
achieved.  
 
A survey was sent to all affected residents in Batters Lane that would be 
included in a Special Charge Scheme. The outcome of the survey is that 
62.5% of residents supported the implementation of a special charge scheme.  
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14.  AO.5  SEALING OF BATTERS LANE, KYNETON (Continued) 
 
It is recommended that that a Special Charge Scheme for the upgrade of 
Batters Lane Kyneton to a sealed standard is not implemented and the 
management and maintenance of the road continues in accordance with 
Council’s Road Management Plan. 
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14. AO.6  DRAFT KYNETON AIRFIELD MASTER PLAN 2019 
 
 Officer: Gary Randhawa, Manager Operations 
   Michael Yee, Coordinator Operational Services 
 
 File Ref: F2902 
 
 Council Plan Relationship: Relates to priority area: 

Improve the built environment 
 

  Attachment:  Draft Kyneton 
Airfield Master Plan 2019 

 
 
 Synopsis 

 
Kyneton Airfield is a regional airfield, located approximately 2km north of 
Kyneton Township.  It is owned by the Macedon Ranges Shire Council and 
operated by the Kyneton Aero Club.  The airfield is used for general aviation 
including recreational flying, flight training provided by the Kyneton Aero Club 
flight school, as well as occasional aerial firefighting activities. 
 
The Draft Kyneton Airfield Master Plan 2019 has been prepared to guide land 
use and development that can occur ‘on the ground’. 

 
This report seeks Council endorsement of the Draft Kyneton Airfield Master 
Plan 2019 for the purpose of public consultation.   
 
If adopted, the Draft Kyneton Airfield Master Plan 2019 will supersede the 
Draft Kyneton Airfield Master Plan 2016.  

 
 
 Officer Recommendation 
 

That Council: 
 
1. Endorse the Draft Kyneton Airfield Master Plan 2019 for the purpose 

of public consultation for a six-week period; and 
 

2. Consider the submissions and feedback received from the 
consultation period at the 23 October 2019 Ordinary Council Meeting.  
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14. AO.6  DRAFT KYNETON AIRFIELD MASTER PLAN 2019  
(Continued) 

 
Background 
At the 24 September 2014 Ordinary Council Meeting it was resolved:  
 
“That Council: 

1. Agree to continue use of the land known as 1503 Kyneton-Metcalfe 
Road for the purposes of an airfield (the Kyneton Airfield) on a 
permanent basis. 

2. Allow current commercial activities which support Airfield operations to 
continue in accordance with planning provisions. 

3. Develop a commercial lease to apply to current commercial operations 
and apply rates appropriate for this activity with a view to increase 
revenue. 

4. Develop a master plan for the Kyneton Airfield and surrounds including 
all relevant overlays and zoning requirements. 

5. Agree that no further hangers or commercial activity will be permitted at 
the airfield until the master plan process is complete.  

6. Establish an Airfield Advisory Committee consisting of three Councillors, 
two members of the Kyneton Aeroclub, two Kyneton residents (in the 
immediate vicinity of the Airfield) and two other community members. 

7. In conjunction with the newly established Advisory Committee, develop 
an Airfield Operations Plan and review the current Governance 
arrangements (including the Service Agreement with the Kyneton 
Aeroclub). 

8. Seek funding from the State Government to assist the implementation of 
these recommendations. 

9. Refer any other financial matters to future budget processes.” 
 
The Draft Kyneton Airfield Master Plan 2016 was prepared and community 
consultation undertaken between 6 May 2016 and 5 June 2016 with 179 
submissions received.   
 
At the 24 August 2016 Ordinary Council Meeting, it was resolved: 
 
“That Council: 

1. Agree to use the draft master plan (draft Kyneton airfield master 
plan 2016) as the basis for the maximum development possible at 
the site to inform ongoing work.  

2. Prepare an Australian Noise Exposure Forecast (ANEF) and 
Operations Plan including appropriate investigation into potential 
future and existing aircraft movements and noise levels and with 
community consultation, and then finalise the masterplan to inform 
a Planning Scheme Amendment for the area.  

3. Consult with the Country Fire Authority to clarify their position 
regarding the future use of the airfield for emergency 
management, and make changes to the final masterplan to reflect 
this consultation where required.” 
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14. AO.6  DRAFT KYNETON AIRFIELD MASTER PLAN 2019  
(Continued) 

 
Since the 24 August 2016 Council Meeting, the Australian Noise Exposure 
Forecast (ANEF) assessment was carried out by To70 Aviation consultants in 
June 2017.  This was modelled on a 300m extension to the southern end of 
runway 18/36. While it is no longer proposed to extend the 18/36 runway to 
the south, the same modelling can be applied in the future. 
 
The Kyneton Airfield Operations Manual was completed and implemented on 
8 February 2019. The document sets out the local procedures and guidelines 
to be followed when operating at Kyneton Airfield as an aircraft operator and 
all landside based visitors/contractors.  
 
Details of the Country Fire Authority’s position on Kyneton Airfield is 
addressed in the Draft Kyneton Airfield Master Plan 2019.  
 
At the 27 March 2019 Council meeting Council resolved to make the Kyneton 
Airfield Local Law No 12, 2018: 
“That Council:  

1. Note the draft Kyneton Airfield Local Law No. 12, 2018 and Community 
Impact Statement;  

2. Note the report received at this meeting on the Section 223 Committee 
held on 20 February 2019 which considered all submissions received in 
relation to the proposed local law;  

3. Having considered submissions in accordance with Section 223 of the 
Local Government Act 1989, makes the new ‘Kyneton Airfield Local 
Law No.12’ as provided as an attachment to this report;  

4. Affix the Common Seal of Council to the new Kyneton Airfield Local 
Law No.12’ as provided as an attachment to this report;  

5. Give public notice of the making of the Kyneton Airfield Local Law 
No.12’ in the Government Gazette and local newspapers in accordance 
with Section 119(3) of the Local Government Act 1989;  

6. A copy of Kyneton Airfield Local Law No.12 be forwarded to the 
Minister for Local Government, in accordance with Section 119(4) of 
the Local Government Act 1989;  

7. Approve the Coordinator Operational Services, as the delegated officer 
to administer Kyneton Airfield Local Law No. 12;  

8. Note officers will provide a written response to all persons who made a 
submission on the draft Kyneton Airfield Local Law No. 12; and  

9. Thank the advisory committee.” 
 
The objectives of this Local Law are to provide for the peace, order and good 
government of the Macedon Ranges Shire by: 
 
(a) implementing interim measures to assist with the safe operation of the 

Kyneton Airfield; 
(b) regulating and controlling potential hazards that could be a risk to the 

community and the safe operation of the Airfield; and 
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14. AO.6  DRAFT KYNETON AIRFIELD MASTER PLAN 2019  
(Continued) 

 
(c) applying controls which will complement other measures being applied 

by the Council to assist with the safe operation of the Airfield which is an 
unregistered Airfield. 

 
The Kyneton Airfield Advisory Committee has continued to convene on a 
quarterly basis for the drafting of the Operations Manual, the Draft Kyneton 
Airfield Master Plan 2019 and any other matters arising.  
 
The Kyneton Airfield Advisory Committee have provided ongoing input and 
support into matters associated with the airfield. 
 
If adopted the Draft Kyneton Airfield Master Plan 2019 will supersede the 
Draft Kyneton Airfield Master Plan 2016.  The Plan guides land use and 
development at the airfield.  It recommends planning scheme amendments to 
the rezoning of 8 Rawson Place Kyneton.  This will require a review of both 
the Design and Development Overlay and Airfield Environs Overlays with the 
aid of an Alternative Noise Metric assessment of the circuit paths.  
 
Preparation and Review Process 
The Draft Kyneton Airfield Master Plan 2019 was prepared by Council officers 
and presented to the Kyneton Airfield Advisory Committee on the 28 May 
2019 for feedback. Further feedback was provided by two committee 
members.   
 
In developing the Draft Kyneton Airfield Master Plan 2019 all 179 submissions 
from the Draft Kyneton Airfield Master Plan 2016 were considered. The 2019 
review investigates feasible development in line with Council’s vision for the 
airfield while representing the community’s expectations of Public Use zoned 
land.   
 
Proposed Consultation 
Pursuant to Council’s Community Consultation Framework it is proposed to 
undertake consultation for a period of six weeks to enable the public to 
provide written submissions on the Draft Kyneton Airfield Master Plan 2019.  
 
Summary of Changes 
The development of the Draft Kyneton Airfield Master Plan 2019 has been 
guided by the Regional Airport Master Planning Guidelines set by the 
Australian Airports Association.  

 
The addition of specific development plans for each type of facility, is both a 
requirement of the guidelines and the subject of public feedback received as 
part of the 2016 consultation process. 
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14. AO.6  DRAFT KYNETON AIRFIELD MASTER PLAN 2019  
(Continued) 

 
The Draft Kyneton Airfield Master Plan 2019 proposes no southern extension 
to the North-South runway nor the development precinct to the south of the 
airfield. This ensures that, in line with community feedback, there is no 
expansion of the airfield footprint or changes to the Obstacle Limitation 
Surfaces.   
 
Summary 
The Draft Kyneton Airfield Master Plan 2019 has been developed using 
Regional Airport Master Planning Guidelines, as its basis.  Feedback received 
in submissions to the consultation phase of the Kyneton Airfield Master Plan 
2016 process has also been considered. 
 
It is recommended Council endorse the Draft  Kyneton Airfield Master Plan 
2019 for the purpose of public consultation with a view to adopting the final 
Plan at the October 2019 Ordinary Council Meeting. 
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15. NOTICES OF MOTION 
 

Nil 
 
 
16. URGENT AND OTHER BUSINESS 
 

In accordance with Council's Local Law No. 11 Meeting Procedure, business 
which has not been listed on the Agenda may only be raised as urgent or 
other business by resolution agreed by Council. 

 
 
17. CONFIDENTIAL REPORTS 
  

 Nil 
 
 





 

 

18.   DIVISION 1A – CONDUCT AND INTERESTS 

 

76B.  Primary principle of Councillor conduct 

It is a primary principle of Councillor conduct that, in performing the role of a Councillor, a Councillor 

must— 

(a) act with integrity; and 

(b) impartially exercise his or her responsibilities in the interests of the local community; and 

(c) not improperly seek to confer an advantage or disadvantage on any person. 

 

76BA.  General Councillor conduct principles 

In addition to acting in accordance with the primary principle of Councillor conduct specified in 

section 76B, in performing the role of a Councillor, a Councillor must— 

(a)  avoid conflicts between his or her public duties as a Councillor and his or her personal 

interests and obligations; 

(b)  act honestly and avoid statements (whether oral or in writing) or actions that will or are likely 

to mislead or deceive a person; 

(c)  treat all persons with respect and have due regard to the opinions, beliefs, rights and 

responsibilities of other Councillors, Council staff and other persons; 

(d)  exercise reasonable care and diligence and submit himself or herself to the lawful scrutiny that 

is appropriate to his or her office; 

(e)  endeavour to ensure that public resources are used prudently and solely in the public interest; 

(f)  act lawfully and in accordance with the trust placed in him or her as an elected representative; 

(g)  support and promote these principles by leadership and example and act in a way that secures 

and preserves public confidence in the office of Councillor. 

 

76C.  Councillor Code of Conduct 

(1)  A Council must develop and approve a Councillor Code of Conduct for the Council within 12 

months after the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008. 

(2)   A Council must review the Councillor Code of Conduct within the period of 12 months after a 

general election. 

(3)  A Councillor Code of Conduct— 

(a)  must include the Councillor conduct principles; 

(b)  may set out processes for the purpose of resolving an internal dispute between 

Councillors; 

(d)  must include provisions in respect of any matter prescribed for the purpose of this 

section; 

(e)  may include any other matters relating to the conduct of Councillors which the 

Council considers  appropriate. 

 

(5)  A Councillor Code of Conduct must not be inconsistent with any Act or regulation. 

(5A)  A Councillor Code of Conduct is inoperative to the extent that it is inconsistent with any Act 

or regulation. 

(6)  A copy of the current Councillor Code of Conduct must be— 

(a)  given to each Councillor; 

(b)  available for inspection by the public at the Council office and any district offices. 

(7)  On and from the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008, a Councillor Code of Conduct is taken 

to include the Councillor conduct principles. 

 

76D.  Misuse of position 

(1)  A person who is, or has been, a Councillor or member of a special committee must not misuse 

his or her position— 

(a)  to gain or attempt to gain, directly or indirectly, an advantage for themselves or for 

any other person; or 

(b)  to cause, or attempt to cause, detriment to the Council or another person. 

Penalty: 600 penalty units or imprisonment for 5 years or both. 

(2)  For the purposes of this section, circumstances involving the misuse of a position by a person 

who is, or has been, a Councillor or member of a special committee include— 

(a)  making improper use of information acquired as a result of the position he or she 

held or holds; or 

(b)  disclosing information that is confidential information within the meaning of section 

77(2); or  



 

 

(c)  directing or improperly influencing, or seeking to direct or improperly influence, a 

member of Council staff in contravention of section 76E; or 

(d)  exercising or performing, or purporting to exercise or perform, a power, duty or 

function that he or she is not authorised to exercise or perform; or 

(e)  using public funds or resources in a manner that is improper or unauthorised; or 

(f)  failing to disclose a conflict of interest as required under this Division. 

(3) This section— 

(a)  has effect in addition to, and not in derogation from, any Act or law relating to the 

criminal or civil liability of Councillors or members of special committees; and 

(b)  does not prevent the institution of any criminal or civil proceedings in respect of that 

liability. 

 

76E.  Improper direction and improper influence 

(1)  A Councillor must not improperly direct or improperly influence, or seek to improperly direct 

or improperly influence, a member of Council staff in the exercise of any power or in the 

performance of any duty or function by the member. 

(2)  A Councillor must not direct, or seek to direct, a member of Council staff— 

(a)  in the exercise of a delegated power, or the performance of a delegated duty or 

function of the Council; or 

(b)  in the exercise of a power or the performance of a duty or function exercised or 

performed by the member as an authorised officer under this Act or any other Act; or 

(c)  in the exercise of a power or the performance of a duty or function the member 

exercises or performs in an office or position the member holds under another Act; or 

(d)  in relation to advice provided to the Council or a special committee, including advice 

in a report to the Council or special committee. 

(3)  This section does not apply to a decision of the Council or a special committee that is made 

within the powers, duties or functions conferred under this or any other Act. 

 

77.  Confidential information 

(1)  A person who is, or has been, a Councillor or a member of a special committee, must not 

release information that the person knows, or should reasonably know, is confidential 

information. 

(2)  For the purposes of this section, information is “confidential information” if— 

(a)  the information was provided to the Council or a special committee in relation to a 

matter considered by the Council or special committee at a meeting closed to 

members of the public and the Council or special committee has not passed a 

resolution that the information is not confidential; or 

(b)  the information has been designated as confidential information by a resolution of the 

Council or a special committee which specifies the relevant ground or grounds 

applying under section 89(2) and the Council or special committee has not passed a 

resolution that the information is not confidential; or  

(c)  subject to sub-section (3), the information has been designated in writing as 

confidential information by the Chief Executive Officer specifying the relevant 

ground or grounds applying under section 89(2) and the Council has not passed a 

resolution that the information is not confidential. 

(3)  Confidential information referred to in sub-section (2)(c) ceases to be confidential at the 

expiry of the period of 50 days after the designation is made unless sub-section (2)(a) or (2)(b) 

applies to the information. 

 

77A.  Direct and indirect interests 

(1)  A relevant person has a conflict of interest in respect of a matter if the relevant person has a 

direct interest or indirect interest in the matter. 

(2)  A relevant person has a direct interest in a matter if the relevant person has an interest of a 

kind described in section 77B. 

(3)  A relevant person has an indirect interest in a matter if the relevant person has— 

(a)  a close association as specified in section 78; or 

(b)  an indirect financial interest as specified in section 78A; or 

(c)  a conflicting duty as specified in section 78B; or 

(d)  received an applicable gift as specified in section 78C; or 

(e)  become an interested party as specified in section 78D; or 

(f)  a residential amenity that may be altered as specified in section 78E. 

(4)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest of the relevant person is so remote or insignificant that the direct interest or 



 

 

indirect interest could not reasonably be regarded as capable of influencing any actions or 

decisions of the relevant person in relation to the matter. 

(5)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest the relevant person holds— 

(a)  is held as a resident, ratepayer or voter and does not exceed the interests generally 

held by other residents, ratepayers or voters; or 

(b)  is held in common with a large class of persons and does not exceed the  

 interests generally held by the class of persons. 

(6)  A relevant person does not have a conflict of interest in a matter if the relevant person— 

(a)  does not know the circumstances that give rise to the conflict of interest; and 

(b)  would not reasonably be expected to know the circumstances that give rise to the 

conflict of interest. 

 

77B.  Direct interest 

(1)  A person has a direct interest in a matter if there is a reasonable likelihood that the benefits, 

obligations, opportunities or circumstances of the person would be directly altered if the 

matter is decided in a particular way. 

(2)  Without limiting subsection (1), a person has a direct interest in a matter if— 

(a)  there is a reasonable likelihood that the person will receive a direct benefit or loss 

that can be measured in financial terms if the matter is decided in a particular way; 

(b)  the person has, or the person together with a member or members of the person's 

family have, a controlling interest in a company or other body that has a direct 

interest in the matter. 

(3)  A person who has a membership in a club or organisation that has a direct interest in a 

matter— 

(a)  does not, by reason of that membership, have a direct interest in the matter under 

subsection (1); and 

(b)  does not have an indirect interest in the matter, by reason of that membership, unless 

the person has an indirect interest in the matter under section 78A, 78B or 78C. 

(4)  In subsection (2), controlling interest has the same meaning as it has in section 72(2) of the 

Payroll Tax Act 2007. 

 

78.  Indirect interest by close association 

(1) In this section— 

daughter means a biological daughter, step-daughter, adopted daughter, or female child for 

whom the person has custodial responsibilities; 

direct relative means the spouse, domestic partner, son, daughter, mother, father, brother or 

sister of the person; 

 

domestic partner of a person means—  

(a)  a person who is in a registered relationship with the person; or 

(b)  an adult person to whom the person is not married but with whom the 

person is in a relationship as a couple where one or each of them provides 

personal or financial commitment and support of a domestic nature for the 

material benefit of the other, irrespective of their genders and whether or not 

they are living under the same roof, but does not include a person who 

provides domestic support and personal care to the person— 

(i)  for fee or reward; or 

(ii)  on behalf of another person or an organisation (including a 

government or government agency, a body corporate or a 

charitable or benevolent organisation); 

family member means— 

(a)  a spouse or domestic partner of the person; or 

(b)  a son, daughter, mother, father, brother or sister that regularly resides with 

the person; 

relative means— 

(a)  a direct relative of the person; 

(b)  a direct relative of a person who is the direct relative of the person; 

son means a biological son, step son, adopted son or male child for which the person has 

custodial responsibilities. 

(2)  A person has an indirect interest by close association in a matter if— 

(a)  a family member of the person has a direct interest or an indirect interest in a matter; 

or 

(b)  a relative of the person has a direct interest in a matter; or 



 

 

(c)  a member of the person's household has a direct interest in a matter. 

(3)  For the purposes of the definition of domestic partner in subsection (1)— 

(a)  registered relationship has the same meaning as in the Relationships Act 2008; and 

(b)  in determining whether persons who are not in a registered relationship are domestic 

partners of each other, all the circumstances of their relationship are to be taken into 

account, including any one or more of the matters referred to in section 35(2) of the 

Relationships Act 2008 as may be relevant in a particular case; and  

(c)  a person is not a domestic partner of another person only because they are co-tenants. 

 

78A.  Indirect interest that is an indirect financial interest 

(1)  A person has an indirect financial interest in a matter if the person is likely to receive a benefit 

or incur a loss, measurable in monetary terms, as a consequence of a benefit received or loss 

incurred by another person who has a direct or indirect interest in the matter. 

(2)  Without limiting subsection (1), a person has an indirect financial interest that is a conflict of 

interest if—  

(a)  the person has a beneficial interest in shares of a company or other body that has a 

direct interest in the matter, except in the circumstances specified in subsection (3); 

(b)  the person is owed money from another person and that other person has a direct 

interest in the matter. 

(3)  If a person, and family members of the person, hold shares in a company or body that has a 

direct or indirect interest in a matter with a combined total value that does not exceed $10 000 

and the total value of issued shares of the company or body exceeds $10 million, the person's 

indirect financial interest is not a conflict of interest. 

(4)  Subsection (2)(b) does not apply if the other person is an authorised deposit-taking institution. 

(5)  For the purposes of determining the value of shares under this section, the share value is to be 

taken from— 

(a)  the close of business on the most recent of 30 June or 31 December; or 

(b)  if the person has lodged an ordinary return since the most recent of 30 June or 31 

December, the close of business on the date the return was submitted. 

 

78B.  Indirect interest because of conflicting duties 

(1)  A person has an indirect interest in a matter because of a conflicting duty if the person— 

(a)  is a manager or a member of a governing body of a company or body that has a direct 

interest in a matter; 

(b)  is a partner, consultant, contractor, agent or employee of a person, company or body 

that has a direct interest in a matter; 

(c)  is a trustee for a person who has a direct interest in a matter. 

(2)  A person has an indirect interest in a matter because of a conflicting duty if the person held a 

position or role specified in subsection (1) and, in that position or role, dealt with the matter. 

(3)  A person does not have an indirect interest because of a conflicting duty if— 

(a)  the person is, or has been, only an employee in the service of the Crown or of a body 

established by or under  any Act for a public purpose and the person has no current or 

expected responsibilities as that employee in relation to a matter; 

(b)  the person only holds a position in a not-for-profit organisation for which the person 

receives no remuneration and the person was appointed to the relevant special 

committee of the Council to be a representative of the non-for-profit organisation; 

(ba)  the person only holds a position, with the Council's approval as a representative of 

the Council, in an organisation for which the person receives no remuneration;  

(c)  the person is only a Councillor who holds a position in the Municipal Association of 

Victoria or in another body that has the purpose of representing the interests of 

Councils; 

(ca)  the person is only a member of the Planning Application Committee established 

under Part 4AA of the Planning and Environment Act 1987 or a member or co-

opted member of a subcommittee of that Committee; 

(d)  the person only holds a position that has been prescribed for the purposes of this 

section. 

 

78C.  Indirect interest because of receipt of an applicable gift 

(1)  In this section, applicable gift means one or more gifts with a total value of, or more than, the 

gift disclosure threshold, received from a person or persons specified in subsection (2) in the 5 

years preceding the decision or the exercise of the power, duty or function but does not 

include— 



 

 

(a)  reasonable hospitality received by the person at an event or function the person 

attended in an official capacity as the Mayor, a Councillor, a member of Council staff 

or a member of a special committee; or 

(b)  a gift, other than an election campaign donation, that was received by the person 

more than 12 months before the person became a Councillor, a member of Council 

staff or a member of a special committee. 

(2)  A person has an indirect interest in a matter if the person has received an applicable gift, 

directly or indirectly, from— 

(a)  a person who has a direct interest in the matter; or 

(b)  a director, contractor, consultant, agent or employee of a person, company or body 

that the person knows has a direct interest in a matter; or 

(c)  a person who gives the applicable gift to the person on behalf of a person, company 

or body that has a direct interest in the matter. 

(3)  For the purposes of determining when a person became a Councillor or member of a special 

committee under subsection (1)(b), if the person is re-elected or reappointed as a Councillor or 

a member of a special committee, on completion of his or her term of office, the previous term 

of office served by that person as a Councillor or member of a special committee must be 

counted as continuous service with any service completed by the person after the person's re-

election or reappointment. 

 

78D.  Indirect interest as a consequence of becoming an interested party 

A person has an indirect interest in a matter if the person has become an interested party in the matter 

by initiating civil proceedings in relation to the matter or becoming a party to civil proceedings in 

relation to the matter. 

 

78.E Indirect interest because of impact on residential amenity 

A person has an indirect interest in a matter if there is a reasonable likelihood that the residential 

amenity of the person will be altered if the matter is decided in a particular way. 

 

79.  Disclosure of conflict of interest 

(1)  If a Councillor or member of a special committee has a conflict of interest in a matter which is 

to be considered or discussed at a meeting of the Council or the special committee, the 

Councillor or member must, if he or she is attending the meeting, disclose the conflict of 

interest in accordance with subsection (2). 

(2)  A Councillor or member of a special committee who has a conflict of interest and is attending 

the meeting of the Council or special committee must make a full disclosure of that interest— 

(a)  by either— 

(i)  advising the Council or special committee at the meeting of the details 

required under paragraphs (b) and (c) immediately before the matter is 

considered at the meeting; or 

(ii)  advising the Chief Executive Officer in writing of the details required under 

paragraphs (b) and (c) before the meeting; and 

(b)  classifying the type of interest that has given rise to the conflict as either— 

(i)  a direct interest; or 

(ii)  an indirect interest and specifying the particular kind of indirect interest 

under section 78, 78A, 78B, 78C, 78D or 78E; and 

(c)  describing the nature of the interest; and 

(d)  if the Councillor or member advised the Chief Executive Officer of the details under 

paragraph (a)(ii), the Councillor or member must make a disclosure of the class of 

interest only to the meeting immediately before the matter is considered at the 

meeting. 

 

(3)  For the purposes of section 79(2)(a)(i), if a Councillor or member of a special committee has a 

conflict of interest in two or more matters which are to be considered or discussed 

consecutively at a meeting of the Council or the special committee, the Councillor or member 

may make a full disclosure of each of those  interests immediately before the first matter is 

considered at the meeting. 

 

(5)  The Chief Executive Officer must— 

(a)  keep written disclosures given to him or her under this section in a secure place for 3 

years after the date the Councillor or member of a special committee who made the 

disclosure ceases to be Councillor or member of a committee; and 

(b)  destroy the written disclosure when the 3 year period referred to in paragraph (a) has 

expired. 



 

 

(6)  While the matter is being considered or any vote is taken in relation to the matter, the 

Councillor or member of a special committee must— 

(a)  leave the room and notify the Mayor or the Chairperson of the special committee 

that he or she is doing so; and 

(b)  remain outside the room and any gallery or other area in view or hearing of the room. 

(7)  The Mayor or the Chairperson of the special committee must cause the Councillor or member 

of a special committee to be notified that he or she may return to the room after— 

(a)  consideration of the matter; and 

(b)  all votes on the matter. 

(8)  If a Councillor or member of a special committee discloses a conflict of interest, the Chief 

Executive Officer or the Chairperson must record in the minutes of the meeting— 

(a)  the declaration of the conflict of interest; and 

(b)  the classification of the interest that has given rise to the conflict, and if the 

Councillor or member has disclosed the nature of the interest to the meeting, the 

nature of the interest. 

(9)  Unless section 80 applies, a Councillor or member of a special committee who fails to comply 

with this section is guilty of an offence and liable to a fine not exceeding 120 penalty units. 

 

79B.  Conflicting personal interest 

(1)  This section does not apply to a Councillor or member of a special committee who has a 

conflict of interest in the matter. 

(2)  If a Councillor or a member of a special committee considers that he or she has a personal 

interest in relation to a matter that is in conflict with his or her public duty in relation to the 

matter, the Councillor or member may, immediately before the matter is considered at the 

relevant meeting, apply to the Council or special committee to be exempted from voting on 

the matter. 

(3)  If a Councillor or member of a special committee makes an application under subsection (2), 

he or she must give reasons in support of the application. 

(4)  A Council or special committee may consent to an application made under subsection (2) and 

must not unreasonably withhold consent. 

(5)  If a Council or special committee consents to an application under subsection (4), sections 

79(6), 79(7), 79(8) and 79(9) apply as if the personal interest that is the subject of an 

application under subsection (2) were a conflict of interest specified under this Act. 

 

79C.  Certain situations where Councillor taken to not have a conflict of interest 

(1)  A Councillor is taken to not have a conflict of interest for the purposes of this Division if the 

matter only relates to— 

(a)  the nomination or appointment by the Council of the Councillor to a position for 

which the Councillor will not be remunerated; 

(b)  the election of the Mayor under section 71 or the appointment of an acting Mayor 

under section 73(3); 

(c)  a decision in relation to the payment of allowances to the Mayor or Councillors under 

section 74 or 74C(2); 

(d)  the adoption of a policy under section 75B in relation to the reimbursement of 

expenses; 

(e)  the adoption of a Councillor Code of Conduct under section 76C; 

(f)  an application to a Councillor Conduct Panel or VCAT under Division 1B; 

(g)  an application for an exemption under section 80; 

(h)  the appointment of members and Chairpersons of special committees; 

(i)  a resolution that has the effect of making the Councillors eligible or ineligible for the 

superannuation guarantee under taxation legislation; 

(j)  the conduct of a Councillor with respect to— 

(i)  an internal dispute that involves the Councillor; 

(ii)  an allegation of misconduct or serious misconduct (as defined in section 

81A) by the Councillor; 

(k)  a submission provided to an electoral representation review under section 219F; 

(l)  a submission provided for the purposes of a subdivision review conducted under 

section 219N. 

(2)  If a budget or revised budget to be approved by a Council includes funding for a matter in 

respect of which a Councillor has a conflict of interest the Councillor is taken to not have a 

conflict of interest for the purposes of approving the budget or revised budget if— 

(a)  the Council previously approved the matter and the proposed funding for the matter 

for inclusion in the budget or revised budget; and 

   (b)  the Councillor disclosed the nature of the conflict of interest under section 79  



 

 

 when the decision in respect of the matter and the proposed funding for the matter 

was previously considered and made. 

 

(3)  If a Council Plan to be approved by a Council includes a matter in respect of which a Councillor 

has a conflict of interest, the Councillor is taken to not have a conflict of interest for the 

purposes of approving the Council Plan if— 

(a)  the Council previously approved the matter for inclusion in the Council Plan; and 

(b)  the Councillor disclosed the nature of the conflict of interest under section 79 when 

the decision in respect of the matter was previously considered and made. 

 

(4)  If a Councillor with a conflict of interest referred to in subsection (2) or (3) notifies the Mayor or 

Chairperson prior to the consideration of the budget, revised budget or Council Plan of the 

conflict of interest, the Mayor or Chairperson must allow a prior motion to be put that the matter 

or funding be considered for inclusion in the budget, revised budget or Council Plan. 

 

79D.  Person may make submission despite conflict of interest 

(1)  Subject to subsection (2), a relevant person who has a conflict of interest in a matter and who 

has made a written submission under section 223 in respect of the matter, may present his or 

her submission under section 223(1)(b) to the Council or committee of the Council. 

 

(2)  The relevant person who has a conflict of interest in a matter must not be at the meeting of the 

Council or committee of the Council any longer than is required for the person to be heard in 

support of the person's written submission. 
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