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Council Meeting Agenda 
 
Ordinary Council Meeting 
Wednesday 26 April 2017 at 7.00pm 
Gisborne Administration Centre 
40 Robertson Street, Gisborne 

 
 

 

Public Question Time: 
Written questions submitted by 
the public will be considered at 
7.45pm.  Question forms will be 
available at the entrance to the 
meeting room and will be 
collected at approximately 
7.30pm. 
 
 
Recording of Council Meetings: 
The recording of Council 
Meetings, either visually or by 
sound, or the taking of 
photographs in Council Meetings 
is not permitted without first 
obtaining the consent of Council 
or the Chairperson. 
 

 

Attachments: 
All attachments are available for viewing 
or downloading from Council’s website, 
mrsc.vic.gov.au 
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ACKNOWLEDGEMENT OF COUNTRY 
 

To start the official proceedings I would like to acknowledge that Macedon 
Ranges Shire Council is on Dja Dja Wurrung, Taungurung and Wurundjeri 
Country whose ancestors and their descendants are the traditional owners of 
this Country.  We acknowledge that they have been custodians for many 
centuries and continue to perform age old ceremonies of celebration, initiation 
and renewal.  We acknowledge their living culture and their unique role in the 
life of this region. 
 
 
1. PRAYER 
 
 Almighty God, we humbly beseech thee to vouchsafe thy blessing upon 

this Council.  Direct and prosper its deliberations to the advancement of 
thy glory, and the true welfare of the people of the Shire of Macedon 
Ranges. 

 
 
2. PRESENT 
 
 
3. APOLOGIES 
 
 
4. DECLARATION OF CONFLICT OF INTERESTS 
 
 Councillors’ attention is drawn to Division 1A Sections 76-81 of the Local 

Government Act 1989 regarding interests. The relevant sections are 
reproduced and attached to the back of this Notice Paper. 

 

Councillors are reminded that: 
 

1. Disclosures of Conflicts of Interest must be declared immediately before 
the consideration of the item Section 79 (2) (a) (i); and 

 

2. They should classify the type of interest that has given rise to the conflict 
of interest, and describe the nature of the interest Section 79 (2) (b) (c). 

 
 
5. MAYOR’S REPORT 

 
This item in each Council Notice Paper offers an opportunity for the Mayor to 
provide a brief report on recent Council activities and initiatives of a shire wide 
nature.  

  
Councillor reports on any meetings they have attended as a Councillor 
delegate are provided at Councillor Briefings or via email communications. 
Any matters requiring Council deliberation/decision are considered by Council 
via a report to a Council Meeting. 
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Recommendation: 
 
That the Mayor’s report be received. 

 
 
6. PETITIONS 
 

Pursuant to Council's Local Law No. 9, Meeting Procedure, a Councillor may 
present a petition or joint letter to the Council. A petition or joint letter 
presented to the Council must lay on the table until the next Ordinary Meeting 
of Council and no motion, other than to receive the petition or joint letter may 
be accepted by the Chairperson, unless the Council agrees to deal with it 
earlier. A Councillor presenting a petition or joint letter will be responsible for 
ensuring that they are familiar with the contents and purpose of the petition or 
joint letter and that it is not derogatory or defamatory. 

 
 
7. ADOPTION OF MINUTES 
 

Any Councillor whether in attendance or not at the subject meeting can move 
and second the adoption of the minutes, however accepted practice is that 
Councillors who were in attendance moved and second these motions. 

 
Ordinary Council Meeting: Wednesday 22 March 2017  

 
Recommendation: 

 
That the minutes of the Ordinary Meeting of the Macedon Ranges Shire 
Council held on Wednesday 22 March 2017 as circulated be confirmed. 

 
 
8. RECORD OF ASSEMBLIES OF COUNCILLORS – APRIL 2017 
 

1. Summary / Purpose 
The purpose of this report is to provide the record of any assembly of 
Councillors, which has been held since the last Council Meeting, so that it can 
be recorded in the minutes of the formal Council Meeting. 
 
2. Policy Context 
An amendment to the Local Government Act 1989, which came into effect on 
24 September 2010 requires the record of any assembly of Councillors to be 
reported to the next practicable Council Meeting and recorded in the minutes 
(Refer Local Government and Planning Legislation Amendment Act 2010 – 
No. 58 of 2010 – Section 17). 
 
3. Background Information 
The Local Government Act provides a definition of an assembly of Councillors 
where conflicts of interest must be disclosed. 
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A meeting will be an assembly of Councillors if it considers matters that are 
likely to be the subject of a Council decision, or the exercise of a Council 
delegation and the meeting is: 
 
1. A planned or scheduled meeting that includes at least half the Councillors 

(5) and a member of Council staff; or 
2. Is an Advisory Committee of the Council where one or more Councillors 

are present. 
 
Note:  Advisory Committee means any committee established by the Council, 
other than a special committee, that provides advice to (a) the Council, or (b) 
a special committee, or (c) a member of Council staff who has been delegated 
a power, duty or function of the Council under Section 98.  
 
Note: Only matters that are the subject of discussion and consideration at an 
Assembly will be listed. Incidental updates and information on matters will not 
be recorded. 
 
This requirement for reporting provides increased transparency and the 
opportunity for Councillors to check the record, particularly the declarations of 
conflict of interest. 
 
4. Report 
Outlined below are the details of assemblies of Councillors held since the last 
meeting.  
 

1.  Date / Time Type of Assembly 

22 March 2017 10.30am  Councillor Briefing 

Venue Gisborne Administration Centre  

Present – Councillors  Bleeck, Gayfer, West, Radnedge, Twaits, Anderson, 
Jukes and Pearce 

Present – Officers Peter Johnston, Dale Thornton, John Hausler, Karen 
Stevens, Sophie Segafredo, Stephen Mahon, Matt 
Irving, Leon den Dryver, Kylie Lethbridge, Bridgette 
O’Brien, Shane Power, Rick Traficante, Johann Du 
Preez and Philip Schier  

Items Discussed Special Charge Scheme policy 
Gisborne Amphitheatre  
Councillor Budget Workshop No. 2 
Councillor Items / Officer Updates 
Review of Ordinary Council Meeting Agenda  

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

Cr Anderson declared a direct conflict of interest in the 
Planning Permit Item at 129 High Street, Woodend on 
the Ordinary Council Meeting Agenda due to her 
ownership of property in the vicinity of the subject site. 
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Did they leave the assembly?  Yes 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

2.  Date / Time Type of Assembly 

23 March 2017 7.30pm  Kyneton Airfield Advisory Committee  

Venue Kyneton Mechanics Institute  

Present – Councillors West, Mees and Jukes 

Present – Officers Shane Power and Leonie Brownbill 

Items Discussed Kyneton Airfield ANEF 
Aero Club Operations Plan  

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

 Nil 
 
 
 
 
 
 
Did they leave the assembly?  N/A 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

3.  Date / Time Type of Assembly 

28 March 2017 9.00am  Gisborne Neighbourhood Character Study Working 
Group 

Venue Gisborne Administration Centre 

Present – Councillors Radnedge 

Present – Officers Suzane Becker, Gareth Hately and Johann DuPreez 

Items Discussed Gisborne Neighbourhood Character Study 

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

Nil 
 
 
 
 
 
 
Did they leave the assembly?  N/A 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 
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4.  Date / Time Type of Assembly 

29 March 2017 9.00am Kyneton South Strategic Framework Plan Working 
Group  

Venue Gisborne Administration Centre 

Present – Councillors Anderson, Jukes and Pearce 

Present – Officers Suzane Becker and Gareth Hately 

Items Discussed Feedback from Service Agencies on Draft Strategic 
Framework Plan Working Group 

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

 Nil 
 
 
 
 
 
 
Did they leave the assembly? N/A 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

5. Date / Time Type of Assembly 

29 March 2017 11.00am  Councillor Briefing  

Venue Gisborne Administration Centre 

Present – Councillors Gayfer, Radnedge, Anderson, Twaits, Pearce 
West (arrived 11.15am) 
Bleeck (arrived 11.20am) 

Present – Officers Peter Johnston, Sophie Segafredo, Karen Stevens, 
John Hausler, Michelle Wyatt, Silvana Predebon, Rick 
Traficante, Kylie Lethbridge, Dale Thornton, Suzane 
Becker, Gareth Hately, Kerry Haby and Stephen 
Mahon 

Items Discussed Retirement Village Proposal Presentation  
Climate Change Action Plan 
Presentation by NBN Co & Ericsson 
Planning Matters  

- 372 Baringo Road, New Gisborne 
- 1 Duffy Street, Woodend  
- Woodend Retirement Village Development 
- Lomandra Estate, Romsey 
- Bushfire BMO Overlay 
 

Councillor/Officer Items Update 
- Procurement Policy 
- Feedback from Hanging Rock Strategic Advisory 
   Committee Meeting 

Council Plan and Budget Discussion  
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Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

Cr Gayfer declared a direct conflict of interest in the 
item on the Feedback from the Hanging Rock 
Strategic Advisory Committee due to her ownership of 
property in close proximity to the Hanging Rock 
Reserve 
 
 
 
 
Did they leave the assembly?  Cr Gayfer – Yes 
 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 
  

 
 

6.  Date / Time Type of Assembly 

5 April 2017 11.00am  Councillor Briefing  

Venue Gisborne Administration Centre 

Present – Councillors Gayfer, West, Radnedge, Twaits, Jukes, Pearce 
Anderson (arrived at 11.15am) 

Present – Officers Peter Johnston, Karen Stevens, Dale Thornton, Kerry 
Haby, Leanne Manton, Elon McCormick, Sophie 
Segafredo and Stephen Mahon 

Items Discussed Draft Council Plan discussions 
Councillor Items/Officer Updates  

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

 Nil 
 
 
 
 
 
Did they leave the assembly?  N/A 
 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
 

7.  Date / Time Type of Assembly 

12 April 2017 8.00am  Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors Bleeck, West, Radnedge, Twaits, Anderson, Jukes, 
Pearce 
Gayfer (arrived 8.10am) 

Present – Officers Peter Johnston, Dale Thornton, Karen Stevens, 
Sophie Segafredo, John Hausler, Stephen Mahon, 
Rick Traficante, Suzane Becker, Silvana Predebon, 
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Shane Power and Gareth Hately 

Items Discussed Planning Presentation by John Rantino, Maddocks 
Presentation and discussion with Daniel Young MLC, 
Member for Northern Victoria 
Presentation by Macedon Ranges Sustainability Group 
Presentation by Central Victorian Greenhouse Alliance 
Macedon Ranges Planning Advisory Committee report 
– Overview of Recommendations and Next Steps 
Presentation by DELWP 
Planning Matters 

- 609 Toobarac Road, Lancefield 
- 4 Gordon Court, Romsey 
- 43 Chintin Road, Monegeetta  

Small Community Grants – Gisborne Rotary Club 
Kyneton South Strategic Framework Plan  
Woodend Pony Club  
Councillor Items/Officer Updates 
- Ordinary Council Meeting Agenda Items 
- Malmsbury Green Waste 
- Crown Land Classifications  
- Delegates Report 

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

Cr Bleeck declared an indirect conflict of interest in the 
planning matter at 43 Chintin Road, Monegeetta due 
to a conflicting duty created by his employment at the 
Defence Department’s Monegeetta Proving Ground. 
 
Cr Twaits declared an indirect conflict of interest in the 
small community grant matter due to a conflicting duty 
created by his membership of the Gisborne Rotary 
Club. 
 
Did they leave the assembly?  Cr Bleeck - Yes 
                                                 Cr Twaits - Yes  

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
    

8.  Date / Time Type of Assembly 

19 April 2017 11.00am  Councillor Briefing 

Venue Gisborne Administration Centre 

Present – Councillors West, Radnedge, Anderson, Pearce 
Gayfer (Arrived 11.15am) 
Jukes (Arrived 11.25am) 
Twaits (Arrived 12.25pm)  
Mees (Arrived 2.25pm) 
Bleeck (Arrived 3.00pm) 
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Present – Officers Peter Johnston, Dale Thornton, Karen Stevens, Shane 
Power, Stephen Mahon, John Hausler, Sophie 
Segafredo, Rod Clough, Suzane Becker, Gareth 
Hately and Rick Traficante 

Items Discussed Drainage  
Loddon Mallee Joint Waste Procurement  
Councils & Emergencies Directions Paper Submission 
Environmental & Sustainable Procurement Practices 
Council Meeting Agenda Items/Questions/Discussion 
Councillor Items/Officer Update 

- Delegates Report 
- Signage 

Crown Land Categories Discussion with DELWP 
Planning Matters (Part 1) including Plan Melbourne  
Planning Matter (Part 2) 

- Woodend Retirement Village Development 
- Aldi Gisborne 45-51 Aitken, Street Gisborne 
- Murphy Street, Romsey 
- Booths Lane, Woodend 
- Duffy Street, Woodend  

Conflicts of Interest 
declared by Councillors 
and record of them leaving 
the meeting when the 
matter about which they 
declared the conflict of 
interest was discussed. 

Cr Gayfer declared a direct conflict of interest in the 
item in the Ordinary Council Meeting on the draft 
Hanging Rock Masterplan due to her ownership of 
property in close proximity to the Hanging Rock 
Reserve. 
 
Cr Radnedge declared a direct conflict of interest in 
the Planning Item 45-51 Aitken Street, Gisborne due to 
a conflicting duty created by her previous employment 
by Mitre 10 the business next to the subject site. 
 
 
Did they leave the assembly?  Cr Gayfer –Yes 
                                                  Cr Radnedge - Yes 

Conflicts of Interest 
declared by officers  

Nil 
 
Did they leave the assembly?  N/A 

 
  Officer Recommendation: 
 

That Council endorse the record of assemblies of Councillors as 
outlined in this report. 
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9. DEPUTATIONS AND PRESENTATIONS TO COUNCIL 

 

Generally there is no opportunity for members of the public to address an 
Ordinary Council Meeting. In specific circumstances including where a 
planning matter is being considered at an Ordinary Council Meeting for the 
first time or a prior request to the Mayor has been made and approved, a 
member of the public may be provided the opportunity to address the Council. 
In such circumstances the presentation will be limited to three minutes unless 
otherwise approved. 
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10. PE.1 APPLICATION FOR PLANNING PERMIT PLN/2005/569 
  ENDORSEMENT OF NEW PLANS FOR THE USE AND 

DEVELOPMENT OF LAND FOR THE PURPOSE OF A 
RETIREMENT VILLAGE AND REMOVAL OF VEGETATION 
AT MOUNT MACEDON ROAD, WOODEND VIC 3442  

 
Officer: Rick Traficante, Manager Planning & Development 

  
 File Ref: PLN/2005/569 
 

Council Plan Relationship: An inspiring place – Our lifestyle, culture and 

sense of place are strengthened by best 
practice planning and development 

 
Attachments: Plans 

   
Applicant: GemLife Pty Ltd 
 
Date of receipt of Application:  25 January 2017 

 
 Trigger for report to Council: Councillor call-in 
 
 
 Synopsis: 

 
The subject land has an extensive history revolving around its planned 
development for a retirement village. The land remains a predominately 
vacant parcel of land, except for earthworks which have taken place on the 
land creating the main /central waterway and drainage retention pond for the 
ultimate development of the land. The land is located on the eastern edge of 
the Woodend Township between the township boundary and the Calder 
Freeway reservation. Land immediately west and surrounding the subject site 
has been progressively developed for residential purposes (eastward 
expansion of Woodend Township) since the initial issuing of the permit in 
2007.  
 
The planning permit for the development has been extended a number of 
times for various reasons and remains valid until 21st July 2019. 
 
The original proponent for the development is no longer able to complete the 
development and has accordingly entered into arrangements to pass on the 
land and development to a company who specialize in the construction, 
development and running of retirement villages (GemLife Pty Ltd).  
 
GemLife Pty Ltd have committed to undertake the development generally in 
accordance with the approved permit and endorsed management and 
environmental plans. They have proposed amendments to the plans for 
council’s consideration. The have also requested that Council consider a 
further extension of time to the permit to enable them to deliver the project 
considering that they are just coming on board. 
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10. PE.1 APPLICATION FOR PLANNING PERMIT PLN/2005/569 - 
MOUNT MACEDON ROAD, WOODEND (Continued) 

 
In this instance there are two related but separate considerations for Council: 
(a) Consideration and endorsement of a new set 

of plans for the development. Limited primarily to the layout of the 
development, the form/external finishes of the proposed buildings and 
the number of buildings (lesser number). Consideration of the amended 
plans is undertaken as secondary consent allowed under the existing 
permit. 

 
(b) Consideration of a further extension of time in 

order to complete the development. The applicants seek 6 years from 
the approval of the new endorsed plans.  

 
The proposed changes to the endorsed plans for the development and the 
further extension of time to the permit are considered to be appropriate, in that 
it is consistent with the relevant provisions of the State and Local Planning 
Policy Frameworks which encourage residential aged care facilities and 
health facilities close to town centres and towns which have good levels of 
community infrastructure. Woodend is such a town. 
 
The changes to the plans make many improvements to the layout of the site, 
improve the look of the new buildings and dwellings in form and external 
appearance, ensure designs enable aging in place, increases open space and 
vegetation retention above approved development, and ensures that the 
central open space and eastern open space areas remain accessible to 
wildlife and of an open nature for visual benefits. The operators of the 
retirement village bring with them specialized experience, tested model of 
retirement village living, in place agreements for specialized care and services 
for residents to ensure aging in place remains a clear objective.  
 
The applicable planning controls affecting the site have in essence remained 
unchanged, albeit that town has continued to grow towards the subject land, 
since the issue of the planning permit for the development in 2007. This is 
considered beneficial in consideration of the current requests to endorse a 
new set of plans and extend the planning permit. We say this on the basis that 
the original approval was issued by VCAT affirming the Councils position to 
issue a planning permit for the development and supporting the location of the 
site on the edge of the Woodend Township. The proposal before Council 
further improves the layout of the site, reflects current trends towards aged 
care housing, provides for greater separation between buildings and greater 
open space than the current endorsed development plans active for this land. 
 
Given the above, it is recommended that this application be supported. 
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10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  
MOUNT MACEDON ROAD, WOODEND (Continued) 

 

 Officer Recommendation: 
 

That Council resolve to: 
 
(a) Endorse all plans submitted by GemLife Pty Ltd to form part of 

Planning Permit PLN/2005/569. 
 
(b) That Council resolve to further extend the completion date of 

Planning Permit PLN/2005/569 for a period of 4 years beyond the 
current completion date of 21st July 2019. Therefore extending the 
completion date for the development until 21st July 2023. 
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10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  
MOUNT MACEDON ROAD, WOODEND (Continued) 

 
Existing conditions and relevant history 

 
Subject Land and Surrounds 
 
The subject site is an 11.72 hectare parcel of land located on Mount Macedon 
Road Woodend, on the edge of the Woodend Township. The land is bounded 
by the Calder Freeway Reservation to the west, Mount Macedon Road to the 
north, Sullivan’s Road to the south (this road reserve is vegetated and has a 
pedestrian access way used by local residents from the west as an informal 
walking track with wooden plank ‘bridges’ providing access over the creek and 
one of its tributaries).  These three road reserves around the subject site act 
as an informal walking circuit, though no dedicated walking tracks are 
provided.   
 
While the site has a frontage of approximately 348m to Mount Macedon Road 
only a small portion of the site is clearly visible from this road when travelling 
either east or west along Mount Macedon Road due to large vegetated road 
reserves. The frontage is screened behind dense natural bush vegetation 
within the road reservation of up to approximately 27m in width. Similarly the 
site is not viable from the Calder Freeway due to vegetation screening and the 
fact that the freeway is much lower than the land in this vicinity. Towards the 
west the bulk of proposed development will be screened either by the large 
central vegetation spine retained as part of the development and existing 
stands of mature tree line boundaries along the west of the site.  
 
The subject land is irregular in shape, with a frontage along Mount Macedon 
Road of 348 metres, a maximum depth of 260 metres and a maximum width 
of 534 metres. The land remains undeveloped with buildings, however works 
have commenced on the land by the construction of the large ornamental 
lake/water retarding feature undertaken in accordance with approved 
engineering plans and sign off by the NCCMA.  
 
Delays in the commencement and advance of the development have been 
associated with the need to address the numerous planning permit conditions 
associated with the development and financial and personal circumstances 
surrounding the original proponent. Until very recently, with plans by GemLife, 
the original proponent has been involved with the land since the issue of the 
permit in 2007 and the various VCAT decisions and council approvals to date. 
 
Registered restrictive covenants and/or Section 173 Agreements affecting the 
site 
 
A legal agreement has been entered into and is binding upon any successor 
in title for the construction of road works and footpaths in Mount Macedon 
Road. 
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10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  
MOUNT MACEDON ROAD, WOODEND (Continued) 

 
The new owners have confirmed that they are happy to abide the 
requirements of the agreement. 

 
Previous planning permit history 
 
The site has a long history and the table below outlines a snap shot of the 
permits history until this request: 

 
Date Details 

21 February 

2007 

Planning permit was issued for ‘Use of the land for the purpose of a 

Retirement Village, the construction of buildings and the construction 

and carrying out of works, and the removal of vegetation, generally in 

accordance with the endorsed plans’ at the direction of VCAT. 

The development was required to be commenced within 2 years of the 

date of the permit, i.e. 21 February 2009. 

22 October 

2007 

The permit was amended by adding a new condition 1(a) as requested 

by the applicant. 

27 January 
2009 

The permit was extended for a further period of 2 years and the 
development was required to be commenced by 21 February 2011. 

15 April 2011 The permit was extended for a further period of 18 months and the 
development was required to be commenced by 21 July 2012. 

17 May 2012 The permit was extended for a further period of 12 months. The 
development was required to be commenced by 21 July 2013 and be 
completed by 21 July 2015. 

16 August 
2012 

The permit was amended by VCAT with a substantially different design 
and layout. 

20 January 

2014 

The permit was extended for a further period of two (2) years to allow for 
commencement of the development. The approved development must 
be commenced by 21 July 2015 and be completed by 21 July 2019. 

2015 Works commenced on the site. Earthworks and construction for the 
formation of the approved ornamental lake and water retarding basin 

 

In 2005 Council had considered and determined to support a proposal to use 
and develop the subject land for the purpose of a retirement village. Which 
comprised of 225 independent living units and a supported residential facility 
comprising of 51 private suites, a nursing home with 40 private bedrooms, a 
10 bed “step down” medical facility associated with the nursing home and a 
central amenities building. 
 
The proposal was planned on the parts of the site which had been previously 
cleared of vegetation and to either side of a central waterway which divided 
the development into two nodes, either side of the waterway and connected 
by an internal driveway and tressled bridge over the waterway. The proposal 
included the construction of a retarding basin and lake feature along the 
northern side of the central waterway. 
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10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  

MOUNT MACEDON ROAD, WOODEND (Continued) 
 
Access to the site was via a single entry/exist point to Mount Macedon Road 
linking with internal roadways and access to Sullivans Road, but limited to 
emergency use only. 

 
In November 2006, an application for the review of the Council’s decision was 
lodged at VCAT by two submitters to the proposal. By order dated 31st 
January 2007, VCAT had determined to affirm the council’s decision to grant a 
permit. They also made some minor variations to the conditions imposed. 
 
Then in proceeding years and except for some earlier extensions and minor 
alterations to the permit as referenced above, it wasn’t until 2012 that Council 
had considered and approved a substantial change to the development 
proposal.  
 
In May 2012, the applicants made an application to VCAT seeking support for 
a variation to the plans considered under the planning permit. The 
amendments included a revised layout plan including the following changes to 
the original Mills Gorman application plans: 

 20 less independent villa units proposed (There are 205 in total compared 
to 225). 

 The type of villas were amended (new 103 x 2 bedroom villas and 102 x 3 
bedroom villas, compared to 83 x 1 bedroom villas, 122 x 2 bedroom villas 
and 20 x 3 bedroom villas). 

 Villas were reconfigured in terms of size, additional provision of private 
open space and orientation to maximise solar access. 

 The internal road layout and layout of villas have been modified. 

 The mouth of the ornamental lake had been extended for drainage 
purposes. As a result, units adjacent to it were shifted further to the east 
with a band of open space now provided adjacent to that section of the 
mouth of the lake. 

 The nursing home and supported residential care were relocated to the 
eastern side of the site (previously west) immediately adjacent to the creek 
walk and open space. 

 The design and layout of both the nursing home and supported residential 
care building were altered. 

 The relocation of the medical centre building to a stand-alone building 
located between the amenities building and the nursing home and 
supported residential care building.  

 The design and layout of the amenities building was altered. The amenities 
building (labelled The Pavillion) comprises a reception and lounge area, a 
restaurant, kitchen and bar, food court, coffee shop, bakery, newsagent, 
mini supermarket, beauty salon, library, reception and office, gymnasium, 
heated pool and spa.  The building varied in height between 7.5m to 9m 
with a length of 85.8 metres, a width of 22.3 metres. The Pavillion included 
a covered barbecue area along the western side abutting the ornamental 
lake.  A verandah/ walkway wrapped around the building. 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 16 

10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  
MOUNT MACEDON ROAD, WOODEND (Continued) 

 

 Amend staging plan for the development: 

 Stage 1 includes construction of 36 villas, construction of the workshop 
and construction of the amenities building. 

 Stage 2 includes construction of 54 villas. 

 Stage 3 includes 25 villas and the nursing home and supported 
residential care building. 

 Stage 4 includes construction of 90 villas. 

 Creation of a new road to run parallel with the ornamental lake on the 
western side of the lake. 

 
On the 1st June 2012 Council officers attended a directions hearing at the 
request of VCAT to determine how the application before VCAT best be 
processed and to set a hearing date. At this hearing officers requested that 
VCAT require the re-notification of the application considering the extent of 
changes proposed and time which has elapsed. 
 
VCAT determined that the amendments are unlikely to cause further detriment 
to the subject sites surrounds and therefore did not find it necessary to direct 
re-notification.  
 
On the 25th July 2012 at its Ordinary Meeting Council had considered its 
position to the revised plans (as referenced above) lodged by the permit 
holders at VCAT. 
 
Council had at this meeting resolved to: 
 
 Support the proposed amendment in principle, subject to: 
1. Amendments to the elevations of all buildings, by deleting white 

columns, white trimmings and decorative gable features, and by 
replacing them with colours/materials that are more characteristic of the 
rural nature of the locality (such as muted colours, square/stoned 
columns).   

2. Referral of amended ornamental lake design to NCCMA for approval. 
3. Only five further trees being removed. It is suggested that any proposed 

removal of Black Gum should be approved by DSE, given that they are 
listed as a threatened species under the Flora and Fauna Guarantee 
Act. 

4. Further detail regarding impacts (if any) on vegetation as a result of the 
additional road which runs parallel with the ornamental lake on the 
western side of the lake. Should further vegetation removal be required, 
this will be subject to meeting offsetting requirements, and approval from 
DSE (for any removal of Black Gums). 

5. Superseded Master Plan and Vegetation Management Plans reflecting 
proposed changes are to be submitted for approval with the endorsed 
plans. 
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By order of the Tribunal dated 10th August 2012, VCAT had supported the 
consent order by the parties and approved the amendments to the permit and 
plans which are those currently applicable to the site. It is important to note 
that no referral authority opposed the changes to the plans or waterway 
works. 
 
Since the issuing of the revised planning permit in August 2012, the permit 
has received one further extension of time on the 20th January 2014 (issued 6 
February 2014). This extended the permit for a further two years requiring that 
the development be commenced by 21st July 2015 and completed by 21st July 
2019. 
 
It is important to note that at the time of the last extension request the permit 
applicants were to yet attend to any of the conditions of the approval, nor did 
Council endorse any plans in accordance with the permit. 
 
Following the extension of the permit the applicants began attending to the 
permit condition requirements and submitting plans and reports for council 
endorsement in September and December 2014. 
 
Endorsed plans for the development received approval on the 15th December 
2014. Followed by: 

 Entering into a Section 173 agreement as required by the planning permit on 
the 16th July 2015.  Endorsement of Vegetation Management Plans and 
Village Management Plans on the 8th December 2015Approval of engineering 
plans for the retarding basin/ornamental lake on the 17th March 2015. Works 
on waterway authority received March 2015 from NCCMA. Commenced 
construction of the retarding basin/ornamental lake approximately April 2015. 

 
The above approvals and works form the basis upon which it is determined 
that commencement of the development has been substantially undertaken. 
 
The Proposal  
 
As outlined earlier the applicants are seeking approval for two separate but 
related matters. Namely the endorsement of new site layout plans and 
elevations for the development and a further extension of time to the permit to 
enable the completion of the development. We will described each matter 
separately. 
 
Endorsement of new plans: 
 
The proposal seeks council endorsement of a new set of plans submitted to 
be generally in accordance with the existing valid approval applicable to the 
land. 
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The proposed, amended Master Plan comprises of a total of 199 Retirement 
Village homes and one manger’s residence/workshop. The proposal includes 
a club house building which provides for an indoor magnesium water pool and 
spa, 2 lane ten pin bowling alley, a cinema, media & music rooms, a library, 
lunch & dining areas/facilities, and a  golf simulator. Adjoining the club house 
in a separate building is an indoor lawn bowls facility (1061sqm) and adjacent 
to it are resident workshops. 
 
The master plans present a layout not dissimilar to the current endorsed 
plans, retaining the same entrance way from Mount Macedon Road, 
emergency access to Sullivans Lane and the two separate development areas 
either side of a central water way and  utilizing existing cleared areas while 
retaining the forested areas. The proposal provides for greater amount of land 
within the forested areas on east side of the development site.  
 
GemLife say that the revised master plan represents the current/modern 
thinking and delivery of retirement facilities and living. The master plan 
reviews the development with the continuing evolution of the retirement village 
sector design and functionality, provides for a more efficient development in 
terms of services and road network, less complex for “wayfinding,” and 
revised to a market proven and a safer Living Gems configuration compared 
to the 296 villas and serviced apartments currently approved/endorsed Master 
Plan.  
 
The new layout is designed having regard to policy directions such as “Crime 
Prevention through Environmental Design” (CIPTED) published by the 
Department of Sustainability and Environment as “SAFER DESIGN 
GUIDELINES FOR VICTORIA”. 
 

The proposal is in four stages (identical to current endorsed plans) with stage 

one requiring significant investment and delivery upfront of club house, indoor 

bowls, resident workshops and all community infrastructure.  

 

The housing model is that land is not sold and remains in the ownership of 

GemLife and future residents have choice of eight standard house designs 

both 2 or 3 bedrooms. GemLife do not set as desired ratio for the mix between 

2 or 3 bedroom dwellings and leave that to future residents. Base on other 

similar projects delivered the standard mix ends up around 30% x  2 bedroom 

and 70%  x 3 bedroom dwellings. 

 

Extension of time request: 
 
Council has been requested to consider extending the completion time date of 
the permit, currently 21 July 2019 to a preferred 65 additional months (5.4 
years) from the date of the approval of any new plans for the development. 
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This request is being made in view of the scale of the development, the capital 
amount to be invested into the project, the quality of development and to 
manage the construction within the problematic natures of weather in Victoria. 
The company’s policy of construction is built to meet market demand. 
 
Relevant Macedon Ranges Planning Scheme controls 
 

SPPF 

Clause No.  Clause name 

16- 
16.01-1 
16.01-4 
16.02 
16.02-3 
16.02-4 

Housing 
Integrated Housing. 
Housing Diversity 
Housing Form 
Residential Aged Care 
Design and location of aged care facilities 

19.02-1 Community Infrastructure – Health Facilities 

 Residential Development 

 Car Parking 

 

LPPF 

Clause No.  Clause name 

21 Municipal Strategic Statement 

21.02 Key issues and Influences 

21.09 Housing 

21.13-3 Woodend 

22.01 Macedon Ranges and Surrounds 

 

Zone 

Clause No.  Clause name 

35.03 Rural Living Zone 

 

Overlays 

Clause No.  Clause name 

42.01 Environmental Significance Overlay 

42.02 Vegetation Protection Overlay 

 

General Provisions 

Clause No.  Clause name 

65 Decision Guidelines 
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Permit Trigger 
 

It is important to note that the applicants are not seeking a land use and 
development permit. A valid town planning permit already exists for the land 
allowing the use and development of land for the purpose of a retirement 
village and removal of vegetation. 
 
The applicants in this matter have sought secondary consent for the approval 
of revised plans to form part of the permit and sought for a further extension to 
the completion time allowed for in the permit. 
 
Both these requests are matters which are addressed specifically by the 
Planning & Environment Act 1987. 
 
The consideration of amended plans is enabled by the preamble of the 
planning permit which states: 
 
Use of the land for the purpose of a retirement Village, the construction of 
buildings and construction and carrying out of works, and the removal of 
vegetation, generally in accordance with the endorsed plans. 
 
It is the generally in accordance with which provides the ability to consider 
revised plans for a development. This wording is consistent with virtually every 
planning permit approved across the state and our municipality. 
 
In addition the Planning and Environment Act 1987 provides the ability for the 
applicant to seek an extension of time to the permit which council must 
consider. Failure to consider an extension of time within one month of the 
request enables the applicant to seek a review of the application at VCAT. 
 
Section 69 of the Planning & Environment Act 1987 sets out the extension of 
time clauses. 
 
For the purposes of completeness it is relevant that we also outline the 
provisions of Clause 72 of the Planning & Environment Act 1987 as it relates 
to a request to amend a planning permit (these provisions were amened in 
2013). Section 72 (2) (a) of the P&E Act 1987, as it relates to requests for an 
amendment states: 
 
This section does not apply to—  
a) a permit or a part of a permit issued at the direction of the Tribunal, if the 

Tribunal has directed under section 85 that the responsible authority must 
not amend that permit or that part of the permit (as the case requires);  
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Section 85 of the Planning & Environment Act at 85 (1A) states: 
 
If the Tribunal directs the responsible authority to issue a permit under 
subsection (1)(b) or directs that a permit contain specified conditions under 
subsection (1)(e), the Tribunal may direct that the permit or a specified part of 
the permit must not be amended by the responsible authority under 
Division 1A. 

My emphasis 

 
The planning permit issued does not impose such restrictions as indicated in 
clause 85 of the P& E Act 1987 and accordingly council is able to consider the 
requests before it. 
 
If a planning permit were required (one currently exists) the below table lists 
what the permit triggers would have been. 

 
Clause No Details 

35.03 A permit is required to use and develop the land for a retirement village 
within the Rural Living Zone. 

42.01-2 A permit is required to remove vegetation on a site affected by an 
Environmental Significance Overlay. 

42.02 A permit is required to remove vegetation on a site affected by the 
Vegetation Protection Overlay. 

 
Officer Assessment 
 
Essentially the policy directions and controls applicable to this site and the 
development of it for a retirement village remain unchanged from those which 
applied to the site when the permit was first considered, determined by 
Council and reviewed by VCAT in 2007. 
 
From a location perspective the site remains on the eastern edge of the 
Woodend Township boundary, as it did in 2007. The changes which have 
occurred since 2007 now sees this site closer to the eastern development 
front  of the Woodend Township with the development of the Shirley Park 
estate and various multi dwelling and subdivision approvals virtually adjoining 
the subject land. 
 
State Planning Policy Framework 
 
State policy promotes the need to ensure that planning for housing is 
undertaken in an integrated way planning not only for a diversity of housing 
choice options but planning also for aged care facilities. 
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State policies require that strategies such as housing strategies, precinct 
structure plans, provide for residential aged care facilities and provides for the 
delivery of an adequate supply of land or redevelopment opportunities for 
residential aged care facilities. These polices are to ensure that older persons 
are able to live in appropriate housing in their local community. To this regard 
planning must consider as relevant the Commonwealth Governments 
responsible ratios for the provision of aged care palaces under the Aged care 
Act 1997. 
 
In planning for aged care facilities the State Policy requires Councils to: 

 Recognize that residential aged care facilities contribute to housing 
diversity and choice, 

 Recognize that residential aged care facilities are different to dwellings in 
their purpose and function, and will have a different built form (including 
height, scale and mass). 

 
The proposal before Council has been a long time in the planning phase and 
responds to the needs council has identified for our municipality and our 
desire to plan and develop opportunities to cater for the growing aging 
community. The proposal is consistent with the State Planning Policy 
Framework directions and provides a high urban design and architectural 
standard which is expected for such facilities. 
 
The site remains suitably located (more so considering the extent of 
development eastward from the Woodend Township). The development 
proposal will promote greater connectivity with the centre by provision of new 
footpath connections but also with a community bus service from the site back 
and forth into the town centre. 
 
Local Planning Policy Framework 
 
An updated Municipal Strategic Statement (MSS) was gazetted on 10 
September 2015.  The updated MSS generally aims to achieve outcomes 
which include: 

 Providing for a population increase across the Shire of 16,000 residents 
by 2036, with the majority of this growth within larger settlements. 

 Providing for development and growth within existing settlement 
boundaries and where adequate services are available. 

 Ensuring that development is sustainable and respects character of towns 
and settlements. 

 Protection of water catchments and retention and enhancement of native 
vegetation. 

 Recognizing the changing demographics and ageing of the municipality. 
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Relevant to this proposal some of the key influences identified within the Local 
Policy Framework are: 
 
21.02-5 Housing: 

 Requirement for enhanced housing diversity, affordability and proximity to 
town centres. 

 Small household size (one or two people) is a large and growing proportion 
of all households in the Shire.  

 
21.02-8 Community Development and Infrastructure 

 By 2026 it is expected that the number of people over 64 in the Shire’s 
population will more than double. Growth is particularly strong in the 70 
years and over age group with many of these currently living in rural parts 
of the Shire. 

 Open space, recreation, leisure facilities, provision of aged care and youth 
services and a broad variety of housing are important to improving the 
health and wellbeing of the community. 

 
These policy statements are further enhanced and directed within the Local 
Policy Framework at Clauses 21.09 as it relates to Housing. Relevant 
objectives to be achieved are: 

 To provide for responsive and affordable housing and a diversity of lot sizes 
and styles to meet the requirements of all age groups, household types, 
lifestyles and preference. 

 
This is to be achieved through strategies such as: 

 Strategy 1.1 Encourage a diversity of housing in appropriate locations. 

 Strategy 1.2 Encourage the provision of smaller housing forms, including 
townhouses and units, around town centres to cater for the changing 
demographics of the Shire. 

 Strategy 1.5 Facilitate ageing in place by identifying suitable locations for 
medium density development in Council’s structure plans and outline 
development plans which provide good access to services. 

 Strategy 1.6 Discourage housing for older people in small towns lacking 
infrastructure and services. 

 
In relation to Woodend, and having regard to the level of services provided, 
Clause 21.04 states that the town will follow a modest growth path and remain 
a “District Town”. 
 
The proposal before council is consistent with relevant local policies of the 
planning scheme. 
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Woodend Structure Plan and C98 
The Woodend Structure Plan was adopted by Council on 28 May 2014.  The 
structure plan aims to provide a long term vision to guide growth and 
development of the town for the next 15-20+ years.  The recommendations 
contained within the structure plan are to be implemented through planning 
scheme amendment C98.  This amendment has been considered by a Panel 
and Council adopted the Panel’s recommendations at its meeting on 24 
August 2016.  The amendment has been submitted to the Minister of Planning 
for approval. 
 
The application site is proposed to remain within a Rural Living Zone. 
However the land is included within an investigation area for future expansion 
of the township. 
 
Rural Living Zone 
The purposes of the Rural Living Zone are to provide for residential use in a 
rural environment. Provide for agricultural land uses which do not adversely 
affect the amenity of surrounding land uses. To protect and enhance the 
natural resources, biodiversity and landscape and heritage values of the area 
and to encourage use and development of land based on comprehensive and 
sustainable land management practices and infrastructure provision.  
 
The use of the land for a retirement village is a section two use and subject to 
a planning permit which has been obtained and is still valid. 
 
Environmental Significance Overlay 
In particular the land is affected by the Environmental Significance Overlay, 
Schedule 4 Eppalock catchment. 
 
The main aim of this provisions is to ensure the protection and maintenance of 
water quality and water yield within the Eppalock Water Supply Catchment 
Area as listed under Section 5 of the Catchment and Land Protection Act 
1994. 
 
No triggers exist for the development as it will be required to connect to 
reticulated sewage. Both a sewage main and water main are available to the 
site. 
 
A permit trigger exists for the removal of all vegetation. An approval already 
exist for this site.  
 
Vegetation Protection Overlay 
The land is also affected by the Vegetation Protection Overlay, namely VPO9 
– Living Forests. 
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The aim of this overlay is to protect and enhance all remnant native vegetation 
for its role in biodiversity, natural resource management, and landscape and 
character. 
 
A planning permit trigger exists for vegetation removal or lopping. A permit 
exists for this land which has extensively considered the vegetation on site. 
Endorsed as part of the permit is a vegetation management plan ensuring 
protection and management all identified import vegetation areas. 
 
 
Conclusion 
 
Fundamentally Council is not being asked to assess this proposal from a land 
use perspective. The site has a valid development approval permit which still 
has quite some time before it would expire (21st July 2019). 
 
Notwithstanding we have outlined in this report for Council, all the relevant 
State and local planning policies applicable to the proposed development of 
the land for a retirement village. The policies’ intents and directions have not 
altered from the policy directions or zoning of the land, which applied to be 
site when the permit was first issued in 2007. 
 
This fact should provide Council with the comfort and support to endorse the 
recommendations provided in this report as the proposal demonstrates a high 
level of adherence and recognition of the adopted State and local policies 
when considered on balance. 
 
The proposal requests before Council is in two parts: 
 
Firstly to consider a request to endorse a new set of plans, limited to plans for 
the layout of the site and elevations for all proposed buildings. The endorsed 
Vegetation Management Plan and the endorsed Village Management Plan 
remain the same except for the need to replace the site plan within the 
documents to reference the new plans should Council support the 
recommendation. 
 
The plans presented to Council maintain the same development sections for 
the land, protect the same areas of vegetation, although in parts these areas 
have been increased in size, retain the same exit point to Mount Macedon 
Road and crossing of the central creek area. 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 26 

10. PE.1  APPLICATION FOR PLANNING PERMIT PLN/2005/569 –  
MOUNT MACEDON ROAD, WOODEND (Continued) 

 
What is different applies to the reduction in the number of dwellings on the 
site, the pattern of the internal road layout and orientation of some of the 
development lots, the form of the amenities building now also referred to as a 
club house, different house choice designs, increased areas of landscaping 
along the perimeter of the site and protected forested areas, perimeter fencing 
where it abuts proposed independent units altered to an open school type 
fence as opposed to post and wire fence and the deletion of the two storey 
serviced apartment building. 

 
Deletion of the serviced apartment building which provided higher care needs 
as residents aged, seemed a significant change. However designing and 
planning for aged care facilities has continued to be refined and improved 
since the permit was issued and learning from earlier developments across 
the board it is no longer considered appropriate to put people into 
institutionalized style accommodation, nor do retirees seek that type of 
accommodation. 
 
This is not to say that high level care facilities are no longer needed, they are 
now planned for and provided in different ways. 
 
Ageing in place is the new preferred model and this type of living is what 
retirees expect and what government departments are funding and prompting. 
In essence this means persons being able to age in their homes and ensuring 
that the homes are able to adapt to changing needs. Together with being able 
to receive health care and assistance services from their home on an as 
required basis. 
 
The proposal before Council is able to meet these requirements. The builder 
and ultimately the owner of the land and all of the lots (lots not individually 
sold but long term leased) is an experienced provider in the retirement village 
living and proposes a tested model for the Woodend project. The proposal 
comes together with agreements in place by experienced service providers 
who provide both health and other services to future residents. 
 
All lots are capable of having a chosen dwelling constructed upon them from a 
choice of eight different deigns either 3 or 2 bedroom and allowing for 
opportunities for planting and separation. For example lots predominately 
have frontages of 13 or 14m and depths of between 18 – 22m and the 
standard house designs are 11.6m (widest) and 16m deep. There are some 
smaller lots and these would most likely be marketed to the 2 bedroom 
dwelling style which have narrower widths. 
 
The typical mix of dwellings the proponents anticipate for this project 
(experience in other similar projects) is 70% x 3 bedroom dwellings and 30% x 
2 bedroom dwellings. 
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Officers recommend that Council endorse the new plans to form part of the 
existing planning approval. The proposal represents a high level of 
architecture and planned estate providing for a needed diversity of housing 
reflected within both state and local policy. 

 
Secondly, Council is requested to consider a further extension of time for the 
permit. 
 
The request seeks Council’s consent to extend the time in which to complete 
the development approximately six years from the endorsement of the plans. 
 
This request comes in consideration that the proponents have only recently 
come into the project, the scale of the project and the challenges they may 
have with poor weather conditions. The permit specifically requires that no 
grading excavation or construction take place during periods of heavy rainfall. 
 
Planning permit PLN2005/569 has had numerous prior extensions since it 
was issued on the 21st February 2007. During consideration of the last 
extension of time to commence the project to the permit on the 20th January 
2014 officers advised that the extension would be the final time extension and 
that it would be unlikely that Council would entertain a further extension. It is 
noted within the officer’s report and relevant, that at the time of the last 
request, the land owners had not progressed any of the planning permit 
requirements, i.e. no endorsed plans or reports prepared. 
 
Since the extension of the 20th January 2014 significant advancements had 
been made to fulfill the permit requirements. Council has endorsed plans for 
the development, endorsed both a Vegetation Management Plan and Village 
Management Plan, entered into a section 173 agreement with the landowners 
for the provision of footpaths along Mount Macedon Road and intersection 
works with the site entrance, approved an engineering design for the retarding 
basin/ornamental lake which the land owner has constructed under approval 
also by the Northern Central Catchment Authority. 
 
Further advancement of the project has been halted by health matters 
encountered by the landowner. GemLife Pty Ltd is prepared, experienced and 
capable to deliver a project which has been commenced. 
 
Considering the extent of endorsements to date and the circumstances 
regarding having the project completed officers recommend a further four year 
extension of time in order to complete the development. Considering that 
Council would support the extension and that the current approval is valid until 
21st July 2019 a four year extension provides ample time in which to complete 
this project. 
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10. PE.2 APPLICATION FOR PLANNING PERMIT PLN/2013/349/A 
  AMENDMENT TO INCREASE SUBDIVISION TO THREE (3) 
  LOTS – 12 MORROW ROAD EAST, NEW GISBORNE  
  

Officer: Rick Traficante, Manager Planning & Development  
  
 File Ref: PLN/2013/349/A 
 

Council Plan Relationship: An inspiring place – Our lifestyle, culture and 

sense of place are strengthened by best 
practice planning and development 

 
Attachments:  Plans 

   
Applicant: Eric Salter Pty Ltd 
 
Date of receipt of Application:  13 April 2016  

 
 Trigger for report to Council: Councillor call-in 
 
 
 Synopsis: 
 

 The subject site is located on the northern side of Morrow Road East, 
approximately 1 km northeast of the Gisborne Township and located on the 
lower reaches of the southern slope of Magnet Hill (eastern side of the Calder 
Freeway). 

 
 The subject site is occupied by a single dwelling and measures 2.03 hectares 

in area (rectangular in shape).  The site falls gently to the southeast; is 
cleared of significant vegetation apart from exotic trees and shrubs near the 
existing dwelling. 

 
 The immediate area to the north and east are zoned Low Density Residential 

and exhibit an established low density residential character in a landscaped 
garden setting with lot sizes varying from 0.5 to 2 hectares. Surrounding 
allotments are predominantly developed with single dwellings and associated 
outbuildings generally set back well from road frontages and side boundaries. 
Land immediately to the west is in Rural Living Zone (RLZ2) with similar lots 
sizes to the subject land, being approximately 2 hectares in area. 

 
 The application proposes to amend an existing permit for a 2 lot subdivision of 

the land into 2 lots of 1.27ha and 0.7574 ha; into a 3 lot subdivision with lots 
of 6030m2, 6747m2 and 7570m2 (containing the existing dwelling). 

  
 Each of the vacant lots will contain building envelopes and effluent disposal 

envelopes supporting the future provision of a single dwelling on each lot. 
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 The application was advertised and 3 objections were received from adjacent 

property owners. The grounds of objection covered the following issues: 

 Stormwater drainage and effluent containment issues, 

 Issues relating to traffic,  

 Potential complaints about objector’s dogs from future owners of lot 2. 

 Lifestyle issues (more neighbours, privacy, noise) 
 

The proposal is considered appropriate for the following reasons: 

 The proposal has been amended to address issues relating to effluent 
disposal and advice has been received from the Environmental Health 
Unit that the proposal is considered to be satisfactory in respect of this 
issue. 

 Other issues raised by objectors are considered to be adequately 
addressed via permit conditions. 

 The proposal will create 2 additional residential opportunities in an area of 
the town where policy encourages such uses, without significant adverse 
impacts on either the locality or neighbours. 

 The relatively low profile of the land will ensure that landscape impacts of 
the additional dwellings will be minimised. 

 The proposal ensures ample setbacks for building envelopes and effluent 
disposal fields which will limit impact on adjoining land. 

 The subdivision is considered environmentally sustainable and no native 
vegetation removal is required. 

 The subdivision complies with minimum lot sizes of 6000m2 under the 
Schedule to the LDRZ for this area. 

 The proposal meets the requirements of SPPF, LPPF, other local 
planning policies and zoning.  

 It is considered that the decision guidelines of Clause 65 have been 
satisfied. 

 The orderly planning of the area will be maintained. 
 
 

 Officer Recommendation: 
 
 That Council issue a  Notice of Decision to Grant an Amended Planning 

Permit  to increase the existing two (2) lot subdivision to three (3) lots 
for the land at CA M  Section 34  TP 523282H P/Gisborne, 12 Morrow 
Road East NEW GISBORNE subject to the conditions below. 

 
Conditions to be included on Planning Permit: 
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Amended Plans 

 
1. Before the plan of subdivision is certified under the Subdivision Act 

1988, three copies of amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed 
and will then form part of this permit.  The plans must be generally in 
accordance with the plan dated 19/7/13 and amended 31/3/16, Ref No 
9708 submitted with the application, but modified to show: 

a) Relocation/realignment of the entry to Lot 2 to minimise the 
potential for loss of trees near the frontage of the land due to the 
construction of the driveway. 

b) The provision of a 3m wide drainage easement in favour of 
Macedon Ranges Shire Council for the full length of the western 
boundary of lot 2. 

 
2. The subdivision allowed by this permit and shown on the plans 

endorsed to accompany the permit shall not be amended for any 
reason unless with the prior written consent of the Responsible 
Authority. 

 
3. Before the plan of subdivision is certified under the Subdivision Act 

1988, three copies of landscape plan to the satisfaction of the 
Responsible Authority must be submitted to and approved by the 
Responsible Authority. When approved, the plan will be endorsed and 
will then form part of this permit. The plan must show: 

a) The area along the northern and western property boundaries of 
Lot 1 and the northern and western boundaries of Lot 2 
landscaped with appropriate species to provide screening. 

b) The landscape areas must be at least 4m in width and be planted 
with a staggered planting scheme consisting of canopy and under 
storey plants. 

c) A planting schedule of all proposed trees, shrubs and ground 
covers, including botanical names, common names, pot sizes, 
sizes at maturity, and quantities of each plant. 

d) Timing of planting. 
e) Maintenance schedule. 
f) All species must be to the satisfaction of the Responsible 

Authority. 
 

Section 173 Agreement 
 

4. Before the plan of subdivision is certified under the Subdivision Act 
1988, the owner of the lot must enter into an agreement with the 
Responsible Authority in accordance with Section 173 of the Planning 
and Environment Act 1987. The agreement must provide an 
undertaking that: 
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a) No buildings and works shall be constructed outside the building 
envelopes of Lot 1 and Lot 2 as shown on the endorsed plans to 
Planning Permit PLN/2013/349A unless with the prior written 
consent of the Responsible Authority.  

b) Prior to the occupation, dwellings on proposed Lots 1 & 2 shall be 
fitted with a package wastewater treatment plant or a system 
equivalent to the 20/30 standard for BOD and Suspended Solids. 
The septic tank  system shall be designed and located in 
accordance to the amended LCA with report number 36002A – 
Version 3, and shall be approved, operated, maintained and 
replaced where necessary to the satisfaction of Council’s 
Environmental Health Officer.   

c) All effluent treatment shall be carried out within the effluent 
disposal envelope shown on the endorsed plans to Planning 
Permit PLN/2013/349A and in accordance with the endorsed Land 
Capability Assessment, unless with the prior written consent of 
the Responsible Authority. 

d) Prior to a dwelling on Lot 1 and 2 being occupied, the landscape 
works shown on the endorsed plans must be carried out, 
completed and thereafter maintained to the satisfaction of the 
Responsible Authority. 

e) Provides for the ongoing maintenance and function of the 
approved detention basin located within Lot 2 to the requirements 
and satisfaction of the Responsible Authority. 

 
Prior to a Statement of Compliance being issued: 

a) Application must be made to the Registrar of Titles to register the 

Section 173 Agreement on the title to the land under Section 181 

of the same Act. 

b) The owner/s must pay all costs (including Council’s costs) 
associated with the preparation, execution, registration and (if 
later sought) cancellation of the Section 173 Agreement. 

 
Development Contribution 
 

5. Before the issue of a Statement of Compliance for the subdivision 
under the Subdivision Act 1988, a development contribution of 
$410.35 per additional allotment must be paid to the Responsible 
Authority in accordance with the Gisborne Development 
Contributions Plan, July 2013. Prior to payment of the contribution, 
the amount payable will be adjusted on 1 July each year in 
accordance with Schedule 2 of Clause 45.06 of the Macedon Ranges 
Planning Scheme. 
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Open Space Contribution 
6. Prior to the issuing of the Statement of Compliance, the owner must 

pay to Council a 5% cash-in-lieu open space contribution in respect to 
all of the land in the subdivision for that stage pursuant to Section 18 
of the Subdivision Act 1988. 

 
7. The owner of the land must enter into agreements with the relevant 

authorities for the provision of water supply, drainage, sewerage 
facilities, electricity, gas, and telecommunication services to each lot 
shown on the endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time. 

 
8. All existing and proposed easements and sites for existing or 

required utility services and roads on the land must be set aside in 
the plan of subdivision submitted for certification in favour of the 
relevant authority for which the easement or site is to be created. 

 
9. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 must be referred to the relevant authority in 
accordance with Section 8 of that Act. 

 
 

MRSC Engineering Conditions  
 

10. Before the plan of subdivision is certified under the Subdivision Act 
1988, Engineering Plans must be submitted to and approved by 
Responsible Authority including payment of plan checking and 
supervision fees. The plans must include:  
 

a) All necessary computations and supporting design 
documentation for any structure, civil and drainage infrastructure 
and geotechnical investigation report.  

 
b) Details of any cut and fill earthworks.  

 
c) New vehicle crossing for Lot 1 and Lot 2. Crossings are to be a 

minimum of 10.0m from any intersection, 1.0m from any power 
pole, sign or service pit and an absolute minimum of 3.0m from 
any street tree.  

 
d) Provision for all services and conduits (underground) including 

alignments and offsets. 
 

e) Details to upgrade the existing culvert crossing to Lot 3 to 
improve hydraulic capacity. 
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f) Details to upgrade the existing table drain in Morrow Road 
East along the full frontage of the subdivision to improve 
hydraulic capacity. 

 
g) Details of a swale drain along the full length of the western 

boundary of Lot 2 to protect the land from external overland flows. 
The swale drain must be contained within a minimum 3m wide 
drainage easement and be directed into the detention system. 

 
h) Details of a detention system in Lot 2 to limit post-development 

discharges to pre-development levels for the subdivision and 
external catchments. 

 
Prior to issue of a Statement of Compliance, all works shown on the 
approved Engineering Plans must be constructed or carried out all to 
the satisfaction of the Responsible Authority. 

 
11. Prior to any development works being undertaken, an ‘Asset 

Protection Permit’ must be obtained from Council for any of the 
following:  
 

a) Works within Council road reserves or on Council assets 
including crossover construction;  

 
b) Construction access into a building site from a Council road with 

a motor vehicle having a gross weight exceeding two tonnes.  
 

12. The subdivision is to be constructed in accordance with Macedon 
Ranges Shire Council’s Policy Engineering Requirements for 
Infrastructure Construction (June 2010).  

 
13. The applicant/owner shall restrict sediment discharges from any 

construction sites within the property in accordance with 
Construction Techniques for Sediment Pollution Control (EPA 1991) 
and Environmental Guidelines for Major Construction Sites (EPA 
1995).  

 
MRSC Health Conditions 

 
14. Prior to the Certification of the Plan of Subdivision the existing septic 

tank system on proposed Lot 3 shall be repaired to the satisfaction of 
Council’s Environmental Health Officer. 
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Powercor Conditions 
 

15. The plan of subdivision submitted for certification under the 
Subdivision Act 1988 shall be referred to Powercor Australia Ltd in 
accordance with Section 8 of that Act.  

 
16. The applicant shall:-  

 Provide an electricity supply to all lots in the subdivision in 
accordance with Powercor’s requirements and standards, 
including the extension, augmentation or re-arrangement of any 
existing electricity supply system, as required by Powercor.  

 Where buildings or other installations exist on the land to be 
subdivided and are connected to the electricity supply, they shall 
be brought into compliance with the Service and Installation Rules 
issued by the Victorian Electricity Supply Industry. You shall 
arrange compliance through a Registered Electrical Contractor 
and provide to Powercor Australia Ltd a completed Electrical 
Safety Certificate in accordance with Electricity Safe Victoria’s 
Electrical Safety System.  

 The applicant shall provide to Powercor Australia Ltd, a copy of 
the version of the plan of subdivision submitted for certification, 
which shows any amendments which have been required.  

 Any buildings must comply with the clearances required by the 
Electricity Safety (Installations) Regulations.  

 Any construction work must comply with Energy Safe Victoria’s 
“No Go Zone” rules.  

 
Melbourne Water Conditions 
 

17. Pollution and sediment laden runoff shall not be discharged directly 
or indirectly into Melbourne Water's drains or watercourses. 

 
18. Prior to Certification, the Plan of Subdivision must be referred to 

Melbourne Water, in accordance with Section 8 of the Subdivision Act 
1988. 
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Western Water Conditions 
 

19. Payment of new customer contributions for each lot created by the 
development, such amount being determined by Western Water at the 
time of payment.  

 
20. Provision of reticulated water and associated construction works to 

each allotment, at the developer's expense and to the satisfaction of 
Western Water.  

 
21. Any existing water service which crosses any of the proposed 

allotment boundaries within the proposed development must be 
disconnected and relocated at the developer's expense, to be wholly 
within one allotment only and to the satisfaction of Western Water.  

 
22. The operator under this permit shall be obliged to enter into an 

Agreement with Western Water relating to the design and 
construction of any water works required. The form of such 
Agreement shall be to the satisfaction of Western Water. The 
owner/applicant shall make a written request to Western Water for the 
terms and conditions of the agreement. 

 
Telecommunications Services and Facilities Conditions 
 

23. The owner of the land must enter into an agreement with: 
 

a) a telecommunications network or service provider for the 
provision of telecommunication services to each lot shown on 
the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

 
b) a suitably qualified person for the provision of fibre ready 

telecommunication facilities to each lot shown on the 
endorsed plan in accordance with any industry specifications 
or any standards set by the Australian Communications and 
Media Authority, unless the applicant can demonstrate that the 
land is in an area where the National Broadband Network will 
not be provided by optical fibre. 

 
24. Before the issue of a Statement of Compliance for any stage of the 

subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 

a) a telecommunications network or service provider that all lots 
are connected to or are ready for connection to 
telecommunications services in accordance with the 
provider’s requirements and relevant legislation at the time; 
and 
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b) a suitably qualified person that fibre ready telecommunication 
facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant 
can demonstrate that the land is in an area where the National 
Broadband Network will not be provided by optical fibre. 

 
 

Expiry 
 

25. This permit will expire if one of the following circumstances applies: 
a) The plan of subdivision is not certified within two years of the date 

of this permit. 
b) The plan of subdivision is not registered at Land Registry within 

five years of the certification of the subdivision. 
In accordance with Section 69 of the Planning and Environment Act 
1987 an application may be submitted to the Responsible Authority 
for an extension of the periods referred to in this condition. 

 
Permit Notes: 
 

 Future owners of the land must be made aware of the existence of this 
permit. 

 

 Prior to any works commencing an ‘Asset Protection Permit’ may be 
required from Council’s Engineering, Infrastructure and Project Unit. 
 

 The applicant/owner must restrict sediment discharges from any 
construction sites within the property in accordance with the Construction 
Techniques for Sediment Pollution Control (EPA 1991) and Environmental 
Guidelines for Major Construction Sites (EPA 1995). 

 

 A separate permit must be obtained from Council's Environmental Health 
Department prior to installation or upgrading of wastewater treatment 
systems. 
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Existing conditions and relevant history 

 

Subject Land 
 
The subject site is located on the northern side of Morrow Road East, 
approximately 1 km northeast of the Gisborne Township. It is located on the 
southern slope of Magnet Hill on the eastern side of the Calder Freeway. 
 
The subject site measures 2.03 hectares and is rectangular in shape with 
Morrow Road East frontage of 100.70 metres, side boundaries of 201.89 & 
201.87 metres and rear boundary of 100.77 metres. The site falls gently to the 
southeast and is cleared of significant vegetation apart from planted garden 
plants around the existing dwelling area.  The southeast portion of the 
property is developed with a single storey brick dwelling and associated 
outbuildings. The dwelling and associated outbuilding are setback well from 
Morrow Road East frontage and surrounded by established trees and garden 
in a mix of exotic and native species scattered around the dwelling area and 
along the eastern boundary. Vehicular access to the property is via an existing 
gravel driveway and crossover to Morrow Road East located approximately 
9m west of the eastern side boundary.  

 
Surrounds 
 
Morrow Road East is a 5m wide gravel road with swales and open grass 
drains on the road verges. The immediate area to the north and east are 
zoned Low Density Residential and exhibit an established low density 
residential character in a landscaped garden setting with lot sizes varying from 
0.5 to 2 hectares. Surrounding allotments are predominantly developed with 
single dwellings and associated outbuildings generally set back well from road 
frontages and side boundaries with separation between buildings. Land 
immediately to the west is in Rural Living Zone (RLZ2) with similar lots sizes 
to the subject land at approximately 2 hectare in area. 
 
Registered restrictive covenants and/or Section 173 Agreements affecting the 
site 
 
None 
 
Previous planning permit history 
 
A search of Council’s records has found the following permit history: 

 
 Permit Number Description 

PLN/2013/349 2 Lot Subdivision 
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The Proposal  
 
Relevant Macedon Ranges Planning Scheme controls 
 
State Planning Policy Framework 

 
Clause No.  Clause name 

11 Settlement 

14.02-1 Catchment Planning & Management 

16.01 Residential Development 

19.02 Community Infrastructure 

19.03 Development  Infrastructure 

19.03-1 Development Contribution Plans 

 
Local Planning Policy Framework 

 
Clause No.  Clause name 

21 Municipal Strategic Statement 

21.04 Settlement 

21.08-3 Built Environment 

21.12-1 Community Infrastructure 

21.12-2 Development Infrastructure 

21.13-1 Gisborne & New Gisborne 

22.01 Macedon Ranges and Surrounds 

 
Zoning 

 
Clause No. Clause name 

35.03 Low Density Residential Zone 

 

Overlay 
 

Clause No. Clause name 

45.06 Development Contribution Plan Overlay 1 

 
Particular Provisions 
 
Clause No. Clause name 

52.01 Public Open Space Contribution and Subdivision 

56 Residential Subdivision 

  
General Provisions 

 

Clause No. Clause name 

65 Decision Guidelines 

66 Referral and Notice Provisions 
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Cultural Heritage Management Plan Assessment 
 

 Assessment Criteria Assessment 
Response 

1 Is the subject property within an area of cultural heritage 
sensitivity as defined within the cultural heritage sensitivity 
mapping or as defined in Part 2 Division 3 or 4 of the 
Aboriginal Heritage Regulations 2007? 

No 

2 Does the application proposal include significant ground 
disturbance as defined in Regulation 4 Aboriginal Heritage 
Regulations 2007? 

No 

3 Is the application proposal an exempt activity as defined 
in Part 2 Division 2 Aboriginal Heritage Regulations 2007? 

Yes 

4 Is the application proposal a high impact activity as 
defined in Part 2 Division 5 Aboriginal Heritage 
Regulations 2007? 

No 

 

Based on the above assessment, a cultural heritage management plan is not 
required in accordance with Part 2 Division 1 Regulation 6 Aboriginal Heritage 
Regulations 2007 
 
The Process to Date 
 
Referral 

 

Authority (Section 55) Response 

Western Water No objection subject to conditions 

Melbourne Water No objection subject to conditions 

Tenix No objection  

Powercor No objection subject to conditions 

Authority (Section 52) Response 

MRSC Engineering, Infrastructure & 
Projects Unit 

No objection subject to conditions 

Environmental Health Unit No objection subject to condition 

 

Advertising 

Pursuant to Section 52 of the Planning and Environment Act 1987, the 
application was advertised by sending notices to the owners and occupiers of 
surround/adjoining land and by requiring a notice to be erected on the land for 
a period of 14 days. Three (3) objections have been received to date.  
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The grounds of objection are summarised and addressed as follows: 

 

Objection Response 

Stormwater drainage 
and effluent 
containment issues. 

The issue of drainage and stormwater in the area is recognised 
and works have been undertaken by Council to improve 
drainage in the recent past. Drainage advice from Council’s 
engineers, is that it is not considered that the proposal will add 
significantly to drainage flows within the catchment. 
 

The application was referred to Council’s Engineering Unit and 
Melbourne Water who both provided conditional consent to the 
proposal. Both Melbourne Water and Council’s Engineering Unit 
as referral authorities are satisfied and believe that stormwater 
runoff and drainage can be adequately addressed by way of 
permit conditions. 
 

The subdivision of the land provides for an opportunity to help 
address existing drainage problems in the area. Conditions 
requiring a drainage easement, retarding basin, improvement to 
culverts outside of the site are proposed and accepted by the 
permit applicants. 
 

Council’s Environmental Health Unit have undertaken extended 
discussions with the applicant and have provided conditional 
support for the proposal which involves upgrading existing septic 
tank facilities, treating effluent to a high standard and protecting 
effluent disposal fields in heavy rainfall events.  

Issues relating to traffic  
 

The proposal will only result in 2 additional residential 
opportunities in the area. On average one dwelling will generate 
an additional 8-10 vehicle movements per day.  The application 
was referred to and reviewed by Council’s Engineering Unit, who 
raised no concern in respect of the capacity of Morrow Road 
East to accommodate additional traffic. 
 

Potential complaints 
about objector’s dogs 
from future owners of 
lot 2. 

The land is zoned for residential purposes and it would be 

expected that the usual standards for noise in a residential area 

will apply as they do now. It is the responsibility of the objector to 

control noise from their property. 

 

Lifestyle issues (more 
neighbours, privacy, 
noise) 

The land is zoned for residential purposes at the density 

proposed in the application. The proposal is consistent with the 

lifestyle outcomes envisaged when the land was placed in the 

Low Density Residential Zone and the applicable Schedule 1 

with its minimum lot size of 6000m2. 

The nominated building envelopes are considered appropriate in 
terms of maintaining separation between buildings and allowing 
for vegetation screening to minimise any potential impacts on 
amenity of the adjoining properties.  
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Officer Assessment 
State and Local Planning Policy Framework 
 
Both the State and Local Policies of the Planning Scheme encourage 
development within existing township areas, particularly in locations where 
there is existing infrastructure and services. The location of the proposed 
subdivision is within the boundaries of the Gisborne/New Gisborne Township 
as defined in the Gisborne/New Gisborne Structure Plan incorporated in 
Clause 21.13-2. The application respects the pattern of use and development 
in the area and the objectives of Clause 22.01 to locate urban development 
appropriately, (i.e. within established townships and for urban development to 
respect the rural character and landscape values important to the area). 
Hence, it is consistent with the local policy in reinforcing development within 
the urban boundary of Gisborne/New Gisborne as identified in the 
Gisborne/New Gisborne township structure plan. The application is also 
consistent with the MSS, particularly Clause 21.04, Settlement, as the 
subdivision presents an opportunity for infill development, which is 
appropriately located and which will not prove detrimental to the established 
character of the area. 
 
Low Density Residential Zone (LDRZ) 
 

A planning permit is required to subdivide land in Low Density Residential 
Zone (LDRZ) and the minimum lot size set out in the schedule for all land in 
the Low Density Residential Zone between Saunders Road and Kilmore 
Road, is 6000m2 hectares. The purpose of the Low Density Residential Zone 
is to provide for low density residential development on lots which, in the 
absence of reticulated sewerage, can treat and retain all wastewater. The 
proposed subdivision complies with the purpose of the zoning in that it will 
create 3 residential allotments in excess of 6000m2 each capable of treating 
and retaining all effluent within the property boundaries. 
 
The subdivision is consistent with other subdivisions that have been approved 
in the immediate area. Land adjacent to the east has a 4 lot subdivision with 
lot sizes of approximately 5000m2 approved by Council in 2004 and there are 
smaller lots of approximately 4000m2 to 5000m2 in the immediate north and 
northeast.  
 
The majority of lots in the neighbourhood currently range from 0.5ha to 2 
hectares. As such, the proposed lot sizes are considered to be in keeping with 
existing subdivision pattern and are consistent with those approved by Council 
in the immediate area. It is also considered that the proposal will not create 
detrimental effect on the neighbourhood character or amenity of the area due 
to the ample setbacks proposed for the building envelopes on each lot. 
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The proposal will create 2 additional residential opportunities in an area within 
a reasonable distance from the town centre but still within the urban boundary 
of Gisborne, where local policy encourages such uses and without significant 
adverse impacts on either the locality or neighbours. The potential additional 
dwellings will not add significantly to the existing traffic level in the area and 
the lots can be adequately serviced. Though the proposal will increase the lot 
density on the land, the proposal will also maintain the low density character 
of the subject land and the neighbourhood by retaining: 

 A substantial front setback from Morrow Road East for any new dwelling. 

 Substantial separation between existing dwellings and any future dwelling 
to be constructed on the new lots. Implementation of a building envelope 
requirement through a Section 173 Agreement would ensure this. 

 Most of the existing vegetation on the property through the requirement 
for a Landscape Plan. 

 

Having considered the existing site conditions, it is considered that the 
additional lots would not create adverse impact to the existing streetscape. 
The proposal is considered to be respectful of the existing low density 
neighbourhood character. 
 

The proposed subdivision has regard to the environmental features and 
constraints of the land and subject to conditions is able to minimise vegetation 
removal. However it is considered that further vegetation removal could be 
avoided by requiring the deviation of the driveway to Lot 1 to allow the 
retention of a row of mature exotic trees near the frontage.  
 
Implementation of building and effluent disposal envelopes pursuant to a 
Section 173 Agreement will ensure that the future development on the 
proposed lot will be restricted to certain areas and would not destroy existing 
vegetation and create adverse impact to the amenity of the neighbouring 
properties.  
 
The application has been referred to Melbourne Water and Council’s 
Engineering Unit. Both referral responses support the application and are of 
the view that the proposal will not create adverse impact to the stormwater 
drainage in the area through implementation of appropriate permit conditions. 
The proposal will not unreasonably impact on the natural environment of the 
area. 
 
Development Contribution Plan Overlay 2 (DPO2) 
 
Clause 45.6-1 requires that a planning permit must not be granted until a 
Development Contributions Plan (DCP) has been prepared and incorporated 
into the planning scheme. Any permit granted must be consistent with the 
provisions of the incorporated DCP. 
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The subject land falls within Area 3 for which the following contributions were 
applicable as at August 2016: 

 

Levies payable for residential development (indexed) 
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Total 
Charge  

(per 
residential 
lot) 

Area 3 $289.08 $0.00 $108.40 $8.12 $4.95 $0.00 $0.00 $410.35 

 

 
Schedule 2 of the overlay stipulates that where new residential subdivisions 
are proposed the contribution can be collected as a condition of the 
subdivision permit. The contribution must be adjusted in accordance with the 
Building Price Index and land acquisition values on 1 July each year and the 
figures above reflect such adjustment. It should be noted that the Levy is only 
payable for each additional lot created (2 lots). 
 

Public Open Space Contribution 
 

Pursuant to the Schedule to Clause 52.01 of the Macedon Ranges Planning 
Scheme, a person who proposes to subdivide the land must make a 
contribution to the Council for public open space of 5% in land or the 
equivalent value cash. In this case the requirement will be made for a cash 
contribution. 

 
 

Conclusion 
 

It is considered that the decision guidelines of Clause 65 have been satisfied. 
The proposal meets the requirements of SPPF, LPPF, other local planning 
policies and zoning. Overall the subdivision complies with minimum lot sizes 
and will create 2 additional residential opportunities in an area of the town 
where local policy encourages such uses, without significant adverse impacts 
on either the locality or neighbours. It is thus considered acceptable and 
should be supported subject to permit conditions. 
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10. PE.3 APPLICATION FOR PLANNING PERMIT PLN/2016/241 
  DEVELOPMENT OF A SUPERMARKET, DEVELOPMENT 

AND USE OF A PUBLIC CAR PARK, DISPLAY OF 
ADVERTISING SIGNAGE, USE OF LAND FOR A LICENCED 
PREMISES AND ALTERATION OF ACCESS TO ROAD ZONE 
CATEGORY 1 AT 45 – 51 AITKEN STREET, GISBORNE 

  
Officer: Robert Szymanski, Senior Statutory Planning Coordinator  

  
 File Ref: PLN/2016/241 
 

Council Plan Relationship: An inspiring place – Our lifestyle, culture 

and sense of place are strengthened by 
best practice planning and development 

 
Attachments: Plans and  
Confidential Report (which has been  
circulated separately to Councillors) 

   
Applicant: Ratio Consultants 
 
Date of receipt of Application:  25 May 2016  

 
 Trigger for report to Council: Councillor call-in 
 
 
 Synopsis: 
 
 The application site includes 45-51 Aitken Street, which comprises the current 

Mitre 10 store, and the two (2) adjoining sites to the north (being a dwelling 
and a vacant site, which Council has entered into an agreement to sell to 
Aldi).  The site has an area of approximately 6,674 square metres. 

 
In summary, the application includes the following: 

 

 Removal of all existing buildings and vegetation on site. 

 Development of a 1654m² supermarket building, on the north side of the 
site. 

 Development of a car park containing 105 spaces on the south side of the 
site.  This will also be a public car park. 

 Establishment of advertising signage, including three 4.8m² building signs 
(one of each elevation of the building), one 5m high pole sign (at entrance 
to site) and one 21m² panel sign on the front elevation. 

 Creation of a new access from Aitken Street and associated changes to 
the existing service roads on the east side of Aitken Street. 

 Re-marking of existing on-street parking spaces within the service lane (no 
loss of overall parking space numbers). 

 Removal and replacement of existing street trees. 

 Licensing of premises to allow for sale of liquor. 
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The application was referred to the following referral authorities: 

 VicRoads 

 Victoria Police 

 EPA 

 Western Water 

 Melbourne Water 

 MRSC Engineering 

 MRSC Economic Development 

 MRSC Operations 

 MRSC Environmental Health 

 MRSC Parks and Gardens 
 
No objections were received. 
 
The application was advertised to adjoining owners/occupiers and a public 
notice was erected on the subject land for a period of fourteen (14).  Fourteen 
(14) objections were received, relating to: 

 Adverse traffic impacts.  

 Demise of local businesses.  

 Too many supermarkets.  

 Against the sale of Council land and at a poor price.  

 Pedestrian link required between Aldi and the Council Public Open 
Space Reserve.   

 Not a public car park, but an Aldi car park. 
 

 As Council is selling part of the land to the proponent, is was considered by 
Officers prudent to engage the services of a planning consultant to provide an 
independent perspective on the proposal, by firstly providing an initial 
assessment, and once all further information had been submitted, along with 
advertising and referrals completed, provide a peer review report for the 
proposal.  This report which has been included as an attachment to this 
report, offers support of the proposal subject to thirteen (13) 
recommendations which will be discussed further in the body of this report.  

 
 Given the findings of the peer review, referral responses and consideration of 

the objections received, the proposal is considered appropriate for the 
following reasons: 

 The exterior building colours of grey and brown tones are considered 
sympathetic to the rural village feel of Gisborne 

 The 105 car parking spaces to be provided are well in excess of the 
planning scheme requirement of 83 (5 spaces per each 100sqm) for 
this supermarket development.  Thus allowing an additional twenty two 
(22) spaces for public parking. 
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 The proposal maintains the most significant streets trees in Aitken Street.  New 
street tree planting positions have been created and Aldi will be required to plant 
these to Council’s satisfaction. 

 VicRoads are satisfied with ingress and egress for the site and have not raised 
any traffic concerns. 

 Council’s Engineering Unit have not raised any concerns in regards to traffic, the 
car parking layout, loading and unloading, or storm water drainage. 

 Appropriate landscaping opportunities are proposed for the site that will make the 
proposal more sympathetic to the rural village feel once the landscaping matures. 

 In regards to the objections, the sale of Council land falls under a separate 
process removed from this planning application, whilst competition is not a 
planning reason to refuse an application. 

 
 The main sticking point for Officers has been the proponent’s unwillingness to 

provide a pedestrian access from the eastern boundary of the site to Council’s 
Public Open Space Reserve, which Melbourne Water is also encouraging.  
Therefore, originally, Officers were of the view that the application should be 
refused on such a ground, as previously conveyed to Councillors. However, in 
more recent discussions with the proponent, they have agreed to provide 
such a link, Officers would require that the retaining wall and link to be 
generally in accordance with the Type B Retaining Wall Image shown in their 
submitted plans which forms part of the attachments to this report.  Officers 
are now comfortable to support the application, provided amended plans are 
submitted that shows such an access point as indicated in their plans. 

 
 In light of the above, the application should be supported.   
 
 Officer Recommendation: 
 
 That Council issue a Notice of Decision to Grant a Permit for the 

Development of a supermarket, development and use of a public car 
park, display of advertising signage, use of land for a licensed premises 
and alteration of access to Road Zone Category 1 for the land at Lot 2, 
LP 84787 (Title Vol. 8787 Fol. 491), Lot 3, LP 84787 (Title Vol. 8787 Fol. 
492), Lot 4 PS 402075 (Title Vol. 11362 Fol. 318 and Lot 5, PS 402075 
(Title Vol. 11362 Fol. 319), 45-51 Aitken Street, Gisborne, subject to the 
following conditions: 

 
1. Before the development commences, three copies of amended 

plans to the satisfaction of the Responsible Authority must be 
submitted to and approved by the Responsible Authority.  When 
approved, the plans will be endorsed and will then form part of 
this permit.  The plans must be generally in accordance with the 
plans of November 2016 and prepared by Architecture Q but 
modified to show: 
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a) Provisions of appropriate pedestrian links and trolley returns 
west and east of the central car park access way to service 
customers utilising the southern portion of the car park, in 
accordance with AustRoad Guidelines 2017 – Guide to Traffic 
Management Part II: Parking. 

b) An additional verandah form along the entire length of the Aitken 
Street building frontage (west elevation) to a width of 2.5m, to 
match the proposed verandah form along the building’s southern 
elevation. 

c) Stairs provided from the car park to Council’s Public Open Space 
Reserve.  Such access should occur near car parking space 69 
and must be generally in accordance with the Type B Retaining 
Wall Image shown on the submitted plans TP06 Revision B.  
Stairs to be designed to comply with relevant standards to the 
satisfaction of the Responsible Authority.  

d) Staff car parking space designated and all other on site car 
parking spaces restricted to a maximum of two hours. 

e) Amendments required by Western Water conditions. 
 
2. Before the development commences, three copies of an amended 

landscape plan to the satisfaction of the Responsible Authority must 
be submitted to and approved by the Responsible Authority.  When 
approved, the plan will be endorsed and will then form part of this 
permit.  The landscaping plan must be generally in accordance with 
the landscape plan of November 2016 prepared by Architecture Q.  
The plan must show: 
a) Modifications as required by Condition 1. 
b) The two new street trees to be Quercus Palustris – Pin Oak and 

meet the following additional requirements: 

 Tree supply size of 100L. 

 A Council Representative to be present prior to the 
installation to approve final locations and supervise planting. 

 Tree planting detail to be provided and to include a minimum 
600mm diameter Greenwell Watersaver and three hardwood 
stakes 

 
3. The development as shown on the endorsed plans must not be 

altered unless with the prior written consent of the Responsible 
Authority. 

 
4. Prior to the occupation of the development, lots Lot 2, LP 84787 

(Title Vol. 8787 Fol. 491), Lot 3, LP 84787 (Title Vol. 8787 Fol. 492) and 
Lot 5, PS 402075 (Title Vol. 11362 Fol. 319) as covered by this permit 
must be consolidated to make one allotment under the Subdivision 
Act 1988, to the satisfaction of the Responsible Authority. 
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5. Prior to the occupation of the development, a development 

contribution of $15.45 (as at July 2013) per 100sqm of gross leasable 
floor area must be paid to the Responsible Authority in accordance 
with the Gisborne Development Contributions Plan, July 2013. Prior 
to payment of the contribution, the amount payable will be adjusted 
on 1 July each year in accordance with Schedule 2 of Clause 45.06 of 
the Macedon Ranges Planning Scheme. 

 
6. Prior to the commencement of any works, the owner/s of the lots 

must enter into an agreement with the Responsible Authority in 
accordance with Section 173 of the Planning and Environment Act 
1987.  The agreement must provide that: 

 
a)   To ensure public access (vehicular and pedestrian) is 

guaranteed across the proposed on site car park at all times in 
favour of the Macedon Ranges Shire Council. 

 
b)   An agreed management regime for the ongoing pedestrian use of 

the stairs and gate to the Council Public Open Space Reserve. 
This will require Aldi to construct the stairs and gate to Council 
requirements to thereafter be maintained by Council.  Aldi must 
maintain access to the car park from the stairs at all times. 

 
Prior to the occupation of the development: 

 

a) Application must be made to the Registrar of Titles to register 
the Section 173 Agreement on the title to the land under Section 
181 of the same Act. 

 
b)  The owner/s must pay all costs (including Council’s costs) 

associated with the preparation, execution, registration and (if 
later sought) cancellation of the Section 173 Agreement. 

 
7. Unless with the prior written consent of the Responsible Authority, 

before the occupation of the development, the following must be 
undertaken to the satisfaction of the Responsible Authority: 

 
a)  The landscaping works shown on the endorsed plans must be 

carried out, completed and thereafter maintained to the 
satisfaction of the Responsible Authority. 

 

b)  The pedestrian stairs from the car park to the Council Public 
Open Space Reserve as shown on the endorsed plans must be 
constructed and completed to the satisfaction of the Responsible 
Authority.  
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8. Only those trees marked “tree to be removed” on the endorsed plans 
are permitted to be removed or destroyed, to the satisfaction of the 
Responsible Authority. 

 
9. The development hereby permitted must be managed so that the 

amenity of the area is not detrimentally affected, through the: 
a) Transport of materials, good or commodities to or from the 

land; 
b) Appearance of any building, works or materials; 
c) Emissions of noise, artificial light, vibration, smell, fumes, 

smoke, vapour, steam, soot, ash, dust, waste water, waste 
products, grit or oil; 

d) Presence of vermin. 
 

10. All external lighting must be designed, baffled and located so as to 
prevent adverse effect on adjoining land, to the satisfaction of the 
Responsible Authority. 

 
11. Goods must not be stored or left exposed outside the building so as 

to be visible from any public road or thoroughfare, to the satisfaction 
of the Responsible Authority. 

 
12. The loading and unloading of goods from vehicles, and the delivery 

of goods to and from the premises, must, at all time, be carried out 
entirely within the site and be conducted so as to not disrupt the 
circulation and parking of vehicles on the land, to the satisfaction of 
the Responsible Authority. 

 
Engineering and Major Projects 

 
13. Prior to the commencement of works, an “Asset Protection Permit” 

must be obtained from Council for any of the following 
circumstances: 

 
a)   Entering a building site by means of a motor vehicle having a 

gross weight exceeding two tonnes. 
b)   Occupying a road for works. 
c)   Connecting any land to a stormwater drain. 
d)   Opening, altering or repairing a road. 
e)   Opening, altering or repairing a drain. 
f)   Accessing a building site from a point other than a crossover. 

 
14. Prior to the commencement of works, a Construction Management 

Plan must be submitted to and approved by the Responsible 
Authority. The management plan must show: 
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a)   Measures to control erosion and sediment and sediment laden 
water runoff including the design details of structures. 

b)   Dust control. 
c)   Where any construction wastes, equipment, machinery and/or 

earth is to be stored/stockpiled during construction. 
d)   Where access to the site for construction vehicle traffic will 

occur. 
e)   The location of any temporary buildings or yards. 

 
Development works on the land must be undertaken in accordance 
with the endorsed Construction Management Plan to the satisfaction 
of the Responsible Authority. 

 
15. Prior to the commencement of use, the development is to be 

provided with a drainage system to a design approved by the 
Responsible Authority and such that: 

 
a)   The development as a whole is provided with legal point of 

discharge approved by the Responsible Authority and any other 
statutory authority from which approval must be received for 
the discharge of drainage. 

b)   All outfall drains required to the legal point of discharge and 
which pass through lands other than those within the 
boundaries of the development must be constructed at no cost 
to the Responsible Authority. 

c)   Stormwater runoff from all buildings, tanks and paved areas 
must be drained to a legal point of discharge. 

 
Detailed construction plans for the above works must be submitted 
to and approved by the Responsible Authority including payment of 
plan checking and supervision fees. 

 
16. Prior to the commencement of use, the areas set aside for the 

parking of vehicles and access driveways as shown on the endorsed 
plans must be: 

 
a)  Constructed in concrete or asphalt to the satisfaction of the 

Responsible Authority. 
b)  Properly formed to such levels that they can be used in 

accordance with the plans. 
c)   Drained and maintained. 
d)   Line marked to indicate each car space and all access lanes. 
e)  Clearly marked to show the direction of traffic along access 

lanes and driveways. 
 

Car spaces, access lanes and driveways must be kept available for 
these purposes at all times.   
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17. Prior to the commencement of use, the following ‘as-constructed’ 
documentation for road, drainage and public open space assets 
must be submitted to and approved by the Responsible Authority: 

 
a)   As-constructed drawings in hardcopy A3 format that include all 

alterations made during construction. 
b)   As-constructed drawings in AutoCAD (2000) and Acrobat PDF 

formats that include all alterations made during construction. 
c)   Asset information in digital format and in the form of a schedule 

of quantities. 
 

18. The development is to be constructed in accordance with Macedon 
Ranges Shire Council’s Policy Engineering Requirements for 
Infrastructure Construction (June 2010). 

 
19. No polluted and/or sediment laden run-off is to be discharged 

directly or indirectly into drains or watercourses. Soil erosion 
control measures must be employed throughout the development 
works in accordance with Construction Techniques for Sediment 
Pollution Control (EPA 1991) and Environmental Guidelines for Major 
Construction Sites (EPA 1995) to the satisfaction of the Responsible 
Authority. 

 
VicRoads 
 
20. Prior to the development hereby approved by this permit comes into 

use:  
 

a)   Detailed design plans must be submitted to and approved by 
the Roads Corporation. The plans must be drawn to scale with 
dimensions and copies must be provided to the Roads 
Corporation.  

 
The plans must be generally in accordance with the approved 
functional layout (Drawing Number 16038112, Dated 18 October 
2016) with the following inclusions: 

  
i. A pavement arrow at the entry to the one-way service road 

and immediately north of the proposed Aldi crossover on the 
one-way service road;  

ii. A cut-thru for pedestrians shown in the line marking on the 
Aldi crossover; and  

iii. All footpath alterations to be DDA compliant.  
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b)   Upon the approval of detailed design stage layout, a ‘Detailed 
Design Stage’ Road Safety Audit (RSA) must be submitted to 
the Roads Corporation for approval. The RSA must be 
undertaken by an independent VicRoads pre-qualified audit 
team and be conducted in accordance with AustRoads – Guide 
to Road Safety Part 6 – Road Safety Audit (2009).  

 
When the detailed engineering layouts are approved, an 
additional copy must be submitted to the Roads Corporation. 
The detailed engineering plans for roadworks must be amended 
to address any issue raised in the Road Safety Audit to the 
satisfaction of the Roads Corporation and the Responsible 
Authority prior to the approval of the plans. 

 
c)   The following roadworks must be completed to the satisfaction 

of and at no cost to the Roads Corporation: 
  

i.  The reconstruction of the one-way service road;  
ii.  The alteration of the;  

 Shared path;  

 Crossover to 19 Hamilton Street (the Telegraph Hotel);  

 Line marking for the car parks.  
iii.  Trimming or removal of the street tree north of the 

crossover to 19 Hamilton Street.  
iv.  The installation of all signs;  
v.  Extension of the central median on the Gisborne-Melton 

Road (Aitken Street).  
vi.  The removal of the three crossovers made redundant by 

the proposal and the reinstatement of the kerb and 
channel.  

 
Melbourne Water 

 
21. Perimeter fencing may be erected along the eastern boundary of 

number 49 and 51 Aitken Street if it is visually permeable, to 
encourage an open public connection and site lines with the 
waterway reserve. 

 
22. Pollution and sediment laden runoff shall not be discharged directly 

or indirectly into Melbourne Water's drains or waterways. 
 
23. Prior to the commencement of works separate application, direct to 

Melbourne Water, must be made for any new or modified storm water 
connection to Melbourne Water's drains or watercourses. Prior to 
accepting an application, evidence must be provided demonstrating 
that Council considers that it is not feasible to connect to the local 
drainage system. 
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24. Prior to commencement of works, a Site Environmental Management 
Plan (SEMP) must be submitted to Melbourne Water for approval. 
The SEMP must include a site map detailing the location and design 
of all measures to mitigate impact on the South Gisborne Drain 
during construction (e.g. sediment and pollution control): 

 Silt fencing and sediment control 

 Access tracks 

 Spoil stockpiling 

 Machinery/Plant locations 

 Exclusion fencing around native vegetation/ habitat. 
 

Western Water 
 

25. Any unused sewer connection point and water tapping must be cut 
and sealed at the developer's expense and to the satisfaction of 
Western Water. 

 
26. All sewer manholes must be raised to finished surface level and 

where located within a trafficable area have its cover replaced with a 
heavy duty manhole cover. 

 
27. No trees must be planted within the sewerage easement without 

Western Water’s prior written consent. 
 
28. The owner of the land must enter into a Buildover Agreement with 

Western Water relating to the design and construction of any 
buildings, works or plantings within one metre of a Western Water 
asset. The owner shall make a written request to Western Water for 
the terms and conditions of the agreement. 

 
29. The operator under this permit shall be obliged to enter into an 

Agreement with Western Water relating to the design and 
construction of any sewerage or water works required. The form of 
such Agreement shall be to the satisfaction of Western Water. The 
owner/applicant shall make a written request to Western Water for 
the terms and conditions of the agreement. 

 
 Expiry 

 

30. This permit will expire if one of the following circumstances applies: 
 

a) The development is not commenced within two years of the 
date of this permit. 

b) The development is not completed within four years of the date 
of this permit. 

c) The use is not commenced within two years of the completion 
of the development. 
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The Responsible Authority may extend the periods referred to if a 
request is made in writing before the permit expires, or within six 
months afterwards. 

 
31. This permit expires 15 years from the date of issue for all signage. 

 
Permit Notes: 

 

 Separate consent for works within the road reserve and the 
specifications of these works is required under the Road 
Management Act. Please contact VicRoads prior to the 
commencement of works on the arterial road reserve.  

 

 Future owners of the land must be made aware of the existence of 
this permit. 
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Existing conditions and relevant history 
 
Subject Land 
 
The subject site is located on the eastern side of Aitken Street, approximately 
45 metres south of the Hamilton Street intersection.  The site comprises four 
(4) lots with a total area of approximately 6,647 square metres and a frontage 
width to Aitken Street of 76.51 metres.  The land currently consists of an 
existing hardware shop and single storey detached dwelling with associated 
scattered vegetation.  There is a significant fall across the site from west to 
east of approximately four (4) metres and from south to north of approximately 
two (2) metres.  There are two (2) easements located on the site which 
provide for drainage and sewerage services.  A service road off Aitken Street 
provides access to the land. 
 
Surrounds 
 
The key features of the adjoining properties are summarised as follows: 

 Directly north of the site is the Telegraph Hotel. 

 Two (2) properties abut the site to the east being the Telstra Exchange and 
a linear Council Public Open Space Reserve. 

 The adjoining property to the south consists of a single storey dwelling. 

 The Aitken Street service road adjoins the subject site to the west and 
contains a number of exotic street trees. 

 
Registered restrictive covenants and/or Section 173 Agreements affecting the 
site 
 
Title information submitted by the applicant includes details of two (2) Section 
173 Agreements that exist over titles making up the subject land proposed for 
the supermarket and car parking (S173 Agreements: Ref. AF757950H and 
AJ659316V). All agreements include the Council as signatory with the 
landowners at the time of title registration on 4 April 2008 and 11 May 2012 
respectively.  
 
The first agreement requires boundary fencing along the municipal open 
space reserve to be a maximum of 1.2m and not in solid form to enable views 
to the adjoining council reserve area.  The agreement also requires dwelling 
and garage buildings to adhere to 1:100 year flood levels.   
 
The second agreement AJ659316V affects part of No. 49 Aitken Street and 
No. 51 Aitken Street and requires any new buildings on the land to be ‘non 
residential’ (or other use as approved by the Council).  This agreement also 
requires satisfying conditions outlined in an Environmental Management Plan 
(EMP) prepared by Lane Piper (dated January 2007) and the Council 
undertaking a commercial rezoning of lot 5 (51 Aitken Street).  
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The Proposal  
 
The key features of the proposal can be summarized as follows: 

 The existing buildings on the site will be demolished and replaced with a 
new single storey supermarket fronting Aitken Street. 

 The new building will comprise the supermarket and associated areas for 
storage of goods and plant / equipment. The building will have total net 
floor area of 1,654 square metres, whilst the supermarket is proposed to 

have a net retail floor area of 1,164 square metres.  The maximum building 

height is proposed at 9.0 metres for only part of the building (front) with the 
remainder being 6.7 metres. 

 The building will be partially constructed to the western boundary in the 
northwestern corner of the site. Setbacks to the adjoining properties are as 
follows: 
o North: between 1.975m and 5.465m  
o East: between 5.325m and 13.73m  

o South: 43.815m  
o West: between 0m and 2.5m 

 
Landscaping is to be provided around the perimeter of the site with the 
exception of directly in front of the building. Additional landscaping 
opportunities are provided through the car park.  

 

 A total of 105 at-grade car parking spaces are provided onsite including 
three (3) disabled spaces immediately adjacent to the entry point. Fifteen 
(15) car parking spaces will be provided through the reconfiguration of on 

street car parking at the front of the site.  

 A single vehicle access point (8.5m wide) is provided central to the site 
directly to/from Aitken Street. This will require a reconfiguration of the 
service road and kerb, resulting in an increase in public car parking from 9 
to 15, an increase of 6 car parking spaces. 

 A loading zone is positioned along the eastern boundary to the rear of the 
building and is designed to accommodate large 19m semi-trailer trucks.  

 All of the existing crossovers to the site will be removed with kerb and 
channel reinstated. 

 
Advertising signs are proposed as follows: 

 A 5m high, internally illuminated pole sign, including business 
identification (5.5 square metres) will be located on the southern side of 
the site entrance. 

 Two (2) internally illuminated wall mounted signs which are located on the 
southern and western elevations of the tower element of the supermarket 
building. The advertisement area of each sign is 4.8 square metres. 

 A poster box display board located adjacent to the entry at the south 

elevation of the building. The advertisement area is 1.99 square metres.  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 A 21 square metre wall mounted promotional sign located on the western 
elevation. 

 
Relevant Macedon Ranges Planning Scheme controls 
 

State Planning Policy Framework 
 

Clause No.  Clause name 

11 Settlement 

17 Economic Development 

 
Local Planning Policy Framework 

 
Clause No.  Clause name 

21.03 Vision – Strategic Framework Plan 

21.04 Settlement 

21.08 Built Environment 

21.10 Economic Development and Tourism 

21.13 Local Areas and Small Settlements 

 
Zoning 

 
Clause No. Clause name 

34.01 Commercial 1 (C1Z) 

36.01 Public Use – Schedule 6 Local Government Purposes (PUZ6) 
 

Overlay 
 

Clause No. Clause name 

45.03 Environmental Audit Overlay (EAO) 

45.06 Development Contribution Plan Overlay 2 (DCPO2) 

 
Particular Provisions 

 

Clause No. Clause name 

52.05 Advertising Signs 

52.06 Car Parking 

52.07 Loading and Unloading 

52.27 Licenced Premises 

52.29 Create or Alter Access to a Road Zone – Category 1 
  

General Provisions 
 

Clause No. Clause name 
65 Decision Guidelines 

66 Referral and Notice Provisions 
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Planning Permit Triggers 
 

Clause No. Trigger 

34.01-4 A permit is required for Building and Works in C1Z 
 

36.01 A permit is required for Use and associated Building and Works in a 
PUZ6, not on behalf of Local Government 
 

52.05-7 A permit is required to display business signs exceeding 8m2 of 
advertising area, internally illuminated signs exceeding 1.5m2 and more 
than 3.7m above pavement level 
 

52.27 A permit is required to sell liquor. 
 

52.29 A permit is required to create or alter access to a Road Zone – Category 
1. 

 
 

Cultural Heritage Management Plan Assessment 
 
The entire site is identified as an Area of Aboriginal Cultural Heritage 
Sensitivity as described in the Aboriginal Heritage Regulations 2007. The 
applicant’s Planning Report addresses this matter and refers to a 
report/advice provided by Andrew Long & Associates, indicating ‘there were 
no existing Aboriginal or archaeological constraints to development of the 
subject site due to their being no listings on any of the Aboriginal Heritage 
registers (both statutory and non-statutory).’ 
 
The independent planning consultant in his report states: 
 
‘I have viewed the report prepared by Andrew Long & Associates and 
consider the assessment process has been carried out in accordance with 
provisions under the relevant Regulations.  Based on these report findings 
and no other contrary evidence, I am satisfied that a further detailed Cultural 
Heritage Management Plan is not required over the subject land. 
Nevertheless it would still be prudent for the council to verify the findings of 
this report with Heritage Victoria as part of its due diligence and consideration 
of the application.’ 
 
It is considered that the requirement has been adequately addressed and that 
there is no need to verify these findings with Aboriginal Affairs Victoria (AAV), 
not Heritage Victoria, as such professionals are certified by AAV and 
importantly the onus falls on the applicant/owner to undertake such reports 
correctly.  Council needs to ensure that the correct due diligence has been 
undertaken and Officers consider this has occurred. 
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The Process to Date 
 
Referral 

 
Authority (Section 55) Response 

VicRoads No objection subject to conditions  

EPA No objection 

Authority (Section 52) Response 

Western Water No objection subject to conditions 

Melbourne Water No objection subject to conditions 

Victoria Police No objection 

MRSC Engineering, Infrastructure & 
Projects 

No objection subject to conditions 

MRSC Environmental Health No objection 

MRSC Economic Development No objection 

MRSC Operations No objection 

MRSC Parks and Gardens No objection subject to conditions 

 
 

Advertising 

Pursuant to Section 52 of the Planning and Environment Act 1987, the 
application was advertised by sending notices to the owners and occupiers of 
surround/adjoining land and by requiring a notice to be erected on the land for 
a period of 14 days. Fourteen (14) objections have been received to date.  
 
The grounds of objection are summarised and addressed as follows: 

 
Objection Response 

 
Adverse Traffic impacts 
 

  
The application was referred to VicRoads and Council’s 
Engineers who both offered conditional approval of the proposal. 
 

 
Demise of local 
businesses  
 

 
Yes, the proposal if built will result in the closure of the current 
hardware shop on site, but this is a choice the current owners of 
that part of the subject land have made and is not a reason to 
refuse the application. 
 
 

 
Too many 
Supermarkets 
 

 
It is not clear whether submitters stating this comment are 
merely concerned about the number of supermarkets or are 
suggesting that there is an economic disbenefit by having 
another supermarket. Nonetheless, the market and catchment 
area determines how many of one type of business locates in an 
area and competition is not a relevant planning consideration.  
Economically, Aldi supermarket provides a different line of 
goods than traditional supermarkets.  
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Objection Response 

 
Against the sale of 
Council land at a poor 
price 
 

 
Council’s decision to sell land to the proponent is not a relevant 
consideration under the Planning & Environment Act 1987. 

 
Pedestrian link required 
between Aldi and the 
Council Public Open 
Space Reserve 
 

 
Agree, any approval will require stairs to be provided from the 
public car park area of the proposal to Council’s adjoining Public 
Open Space Reserve. 

 
Not a public car park, 
but an Aldi Car Park 
 

 
Under the Macedon Ranges Planning Scheme the proponent is 
required to provide 83 car parking spaces on site, instead 
provides 105 car parking spaces on site which is a surplus of 22 
car parking spaces which can be used for public parking.  
Furthermore, any approval will require the onsite parking 
proposed restricted to a 2 hour limit, excluding staff car parking 
areas.  
 

 
Officer Assessment 
 
The peer report prepared by the independent planning consultant clearly 
indicates support of the proposal when assessed under the relevant 
provisions of the Macedon Ranges Planning Scheme, subject to the following 
recommendations that will now be responded to as follows: 
 
Commercial rezoning of No. 51 Aitken Street Gisborne 
 
Recommendation 1 
 
That council proceed with a Commercial 1 (C1Z) zoning of No. 51 Aitken 
Street as soon as practicable and as resources permit when the sale of land 
has been satisfactorily completed.   
 
Response: The contract of sale includes a requirement for Council to 
undertake a rezoning to C1Z.  Importantly, whether this occurs or not, the 
current application can be lawfully considered under the PUZ6.   
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Environmental Management Plan Conditions 
 

Recommendation 2 
 
Prior to occupation of any buildings permitted by the council on the subject 
land, council seek further advice/approval from the EPA on any recommended 
Environmental Management Plan conditions (including assessing whether any 
further vapour barrier treatment is required) as part of the supermarket 
planning application proposal.  Consideration could also be given to including 
an appropriately worded condition/s on any planning permit issued for the Aldi 
proposal to address this matter. 
 
Response: The ongoing management of the above issue is addressed in the 
contract of sale between Council and Aldi. 
 
Development Contributions Plan Overlay 
 
Recommendation 3 
 
That a condition be applied on any planning permit requiring the applicant to 
pay the specified $ development contribution rate (CPI adjusted as at Year 
2017) per 100sqm of gross leasable floor area as specified under DCPO2. 
 
Response:  Agree, such a condition will be included. 
 
Cultural Heritage Report 
 
Recommendation 4 
 
That council seeks confirmation from Heritage Victoria that verify the findings 
of the cultural heritage report prepared by Andrew Long & Associates as part 
of its consideration of this application. 
 
Response: Refer to the Cultural Heritage Management Report Assessment 
section of this report.  
 
Traffic, Parking & Pedestrian Movement 
 
Recommendation 5 
 
Standard conditions to be applied on any planning permit to ensure the 
parking area is properly constructed, drained, line marked and maintained to 
the requirements and satisfaction of the Council.   
 
Response:  Such conditions have been required by Council Engineers. 
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Recommendation 6 
 
That Council ensure the 15 re-configured car spaces located in the Aitken 
Street service road continue to be managed and maintained by the council for 
public parking purposes. 
 
Response: As these car parking spaces will be located within the Aitken 
Street service road, they will continued to be managed and maintained by 
Council. 
 
Recommendation 7 
 
That the applicants be requested to review the current car parking layout to 
ensure that safe and efficient pedestrian movement is specifically designated 
and provided for on and across the site at all times, including satisfactory 
provision for pedestrian access from the rear of the car park area, adjoining 
the council’s open space area located on the site’s eastern boundary  
 
Response:  Agree, through an amended plan condition, the applicant will be 
required to provide appropriate pedestrian links and trolley returns west and 
east of the central car park access way to service customers utilising the 
southern portion of the car park, in accordance with AustRoad Guidelines 
2017 – Guide to Traffic Management Part II: Parking. 
 
Recommendation 8 
 
That a condition be included on any planning permit requiring a right of 
carriageway (or s173 Agreement under the P & E Act) to ensure public access 
is guaranteed across the site car parking area at all times.   
 
Response:  The applicant has been informed that any approval will require 
them to enter a S173 Agreement with Council to ensure public access 
(vehicular and pedestrian) is guaranteed across the proposed on site car park 
at all times. 
 
Building form, scale and streetscape appearance 
 
Recommendation 9 
 
That a condition be placed on any planning permit requiring additional 
verandah form along Aitken Street to a width of 2.5m, to match the proposed 
verandah form along the building’s southern elevation. 
 
Response:  Agree, a condition requiring amended plans will be included to 
reflect the above. 
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Residential & Open Space Interfaces 
 
Recommendation 10 
 
That a condition be placed on any planning permit requiring the maximum 
combined height of the split face block work retaining wall and steel paling 
fence along the site’s eastern boundary should not exceed 2.5m in height at 
any one point along that boundary. 
 
Response:  Such a request is not considered warranted as it will likely 
jeopardise the current car parking layout and the amount of car parking 
spaces that can be provided on site, which is not considered a good planning 
outcome in order to reduce parts of such structures by 28cm. 
 
 
Recommendation 11 
 
That a condition/s be placed on any planning permit requiring the retaining 
wall and steel-paling fence along the site’s eastern boundary include a stair 
and gate form to the requirements and satisfaction of the council.  This will 
also require a further condition to reconfigure the current parking layout and 
proposed landscape bed along the site’s eastern boundary.   
 
Response: Agree, require that the retaining wall and link be generally in 
accordance with the Type B Retaining Wall Image shown in the submitted 
plans which form part of the attachments to this report. Such an access needs 
to be provided from the land currently owned by Council and should occur 
near car parking space 69, which may result in the loss of car parking spaces, 
but such a loss is considered outweighed by the larger benefit of providing an 
improved link to a Public Open Space Reserve.  
 
 
Recommendation 12 
 
That a condition be placed on any planning permit requiring an agreed 
management regime for the ongoing use of the stairs and gate via a S173 
Agreement between the council and applicant.    
 
Response: Agreed, with such a requirement also being reflected in the S173 
Agreement required by Recommendation 8. 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 64 

10. PE.3  APPLICATION FOR PLANNING PERMIT PLN/2016/241  
   AT 45 – 51 AITKEN STREET, GISBORNE (Continued) 
 

Advertising Signs 
 
Recommendation 13 
 
That the proposed wall mounted sign be reduced in size by up to 50% and the 
corresponding wall be treated to provide more street activation through the 
use of further display window form. 
 
Response: Disagree with such a reduction, as approximately three quarters 
of this elevation is already glazed, which is considered more than reasonable 
to achieve street activation.  Furthermore, such wall signage is not dissimilar 
to signage already existing at Gisborne Foodworks.  Additionally, unlike other 
supermarket signage, the Aldi store is separated from the main road by a 
service road and landscaping, further reducing the impact of such signage. 
 
Conclusion 
 
Given the findings of the peer review, referral responses and consideration of 
the objection received, the proposal is generally considered appropriate for 
the following reasons: 

 The exterior building colours of grey and brown tones are considered 
sympathetic to the rural village feel of Gisborne 

 The 105 car parking spaces to be provided are well in excess of the 
planning scheme requirement of 82 (5 spaces per each 100sqm) for this 
supermarket development.  Thus allowing an additional twenty three (23) 
spaces for public parking. 

 The proposal maintains the most significant streets trees in Aitken Street.  
New street tree planting positions have been created and Aldi will be 
required to plant these to Council’s satisfaction. 

 VicRoads are satisfied with ingress and egress for the site and have not 
raised any traffic concerns. 

 Council’s Engineering Unit have not raised any concerns in regards to 
traffic, the car parking layout, loading and unloading, or storm water 
drainage. 

 Appropriate landscaping opportunities are proposed for the site that will 
make the proposal more sympathetic to the rural village feel once the 
landscaping matures. 

 In regards to the objections, the sale of Council land falls under a 
separate process removed from this planning application, whilst 
competition is not a planning reason to refuse an application. 
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11. CX.1  HANGING ROCK STRATEGIC ADVISORY COMMITTEE –  
REPORT TO COUNCIL FROM MEETING ON 27 MARCH 2017 

 
 Officer: Stephen Mahon, Manager Council and Customer Services 
 
 File Ref: F3545 
 
 Council Plan Relationship: Responsible governance – 

Transparent accountable leadership 
and democratic decision making 

 
 
 Synopsis: 
 

The Hanging Rock Strategic Advisory Committee (HRSAC) is an Advisory 
Committee of the Macedon Ranges Shire Council. It was established by 
resolution of Council on 27 July 2016 to provide advice to Council in its 
capacity as the Committee of Management of the Hanging Rock Reserve, a 
State Government asset under the Crown Lands (Reserves) Act 1978.  
 
The charter and membership of the HRSAC was confirmed by resolution of 
Council on 23 November 2016.  The minutes of all HRSAC meetings 
incorporating any recommendations to Council from the HRSAC will be 
formally presented to the next available Ordinary Council Meeting. Any such 
recommendations shall be presented to Council with a Council Management 
comment. 

 
 
            Officer Recommendation: 
 

That the unendorsed minutes of the Hanging Rock Strategic Advisory 
Committee meeting of 27 March 2017 be noted and Council accept the 
recommendation of the Hanging Rock Strategic Advisory Committee.  
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Hanging Rock Strategic Advisory  

Committee Meeting - Minutes 

Monday 27 March 2017 at 6.30 pm 

Hanging Rock Reserve Hut 

Present: Nathan Alexander (Chair), Jon Dight, Helen Relph, Penelope Roberts, John Williamson, 
Peter Bishop 
 
Officers – Fi Cotter – Project Manager, Sophie Segafredo – Director Planning & Environment , Karen Stevens 
– Director Community Wellbeing , Stephen Mahon –  Manager Council & Customer Services, Geoffrey Caine 
– Manager Sustainability Programs – DELWP 

 

1. Welcome  

The Chairperson welcomed all Members   

 

2. Apologies 

Marcus Stewart, Val Pollard, Rodney Carter, Catherine La Puma 

 

3. Confirmation of Minutes of the Hanging Rock Strategic Advisory Committee – 23 

January 2017 and clarification of the minutes confirmation process in the future  

 
The Manager Council & Customer Services advised that after the 23 January minutes were circulated there 
was a clarification on their accuracy insofar as aspects of the initial discussion and questions on the draft 
Masterplan. He advised the Committee of the nature of the feedback. ( See below )  He proposed that in 
future the draft minutes will be circulated to all members for 48 hours in a draft format prior to being finalised 
and circulated. He reminded the Committee that the minutes are presented to the next Ordinary Council 
Meeting.  

 
“The 6th point does cover one of my concerns, about the management of areas with built 

structure.  

My concerns relate to use of all spaces on Crown land that have their existing function 

relocated to another zone. This includes events car parking.  

The areas currently used for events parking has the potential to give big conservation gains if 

it is managed for conservation – but adds nothing if the riparian zone is left at 3m next to the 

lawns and Tree Conservation zones are not implemented to the drip line of the mature trees. 

- Concerns that the proposed new built structures potentially represented an overall 

environmental loss for the site in the absence of the rehabilitation of sites / areas where 

existing facilities are removed and apparent limited revegetation of areas in the 

environmental zone  
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Also with respect to the 8th point, my concern was the conflict with the Scenic Landscape 

Overlay, not the Cultural Heritage Overlay, and views to and from the rock.  Cultural 

Heritage Overlay conflict may have been raised by someone else. 

  

A concern that large structures in the East Paddock i.e. the Cultural / Community Centre 

would conflict with the Cultural Heritage Overlay and impact views to Hanging Rock from 

Mt Macedon and views from Hanging Rock.” 

 

The minutes of the 23 January Meeting were confirmed noting these clarifications  

 

4. Nomination of Hanging Rock Reserve to the Commonwealth Heritage List 

 

The Director Planning & Environment advised that correspondence had been received from the 

Hanging Rock Action Group indicating that they had nominated the Hanging Rock Reserve ( 

Crown Allotments 6A, 7A & 12 C1 of Section 2 Parish of Newham ) to the Commonwealth 

National Heritage List. And subsequently advice had been received from the Group that they 

has withdrawn their nomination pending further work. 

Nathan asked what implications a Commonwealth heritage listing would have, and if the 

council should develop a position on the listing. 

Sopie advised that the Reserve was currently recognised at the local and State level and briefly 

commented on the implications of the proposed nomination noting that it would be prudent to 

await the detail of any further nomination prior to Council considering the implications.  She 

advised a listing may bring extra visitors to the reserve. 

 

5. Overview of Masterplan Development Process since January Meeting  

 

Fi Cotter advised that all feedback on the first draft of the Masterplan had been collated and 

considered by the Consultants. She noted that feedback had also been received from various 

areas of DELWP and Heritage Victoria. Subject to the feedback from the Committee the Project 

Control Group would meet later this week and it was proposed to present the draft masterplan 

to the April Council Meeting and thereafter commence a 6-7 week period of consultation. 

It was noted that this consultation period would involve a detailed program of consultative 

activities.  During this period the HRSAC and a Technical Working Group would be convened 

as opposed to further one-to-one sessions with key stakeholders. 

Whilst the State Government was anticipating a final Masterplan being adopted by June 30 it 

was noted that there was a clear recognition that this may be delayed and that the Traditional 

Owner Groups and the Community need to be afforded appropriate consultative opportunities. 

Nathan sought clarification as to whether the consultants would be making recommendations 

and Fi advised that it was likely to be dependent on the feedback and the benefits of identifying 

secondary options.  
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Peter suggested there may be merit presenting the timeframes for the various components of 

the implementation in a diagram in addition to the commentary in the plan. He additionally 

commented that the language was quite technical and that it would be desirable that the 

Executive Summary in particular be presented in plain English with less planning terminology.  

There was a general discussion regarding the presentation of the options specifically the linking 

of the entry options to the location of proposed visitor centre.  

It was acknowledged that all options and suggestion were out for consultation.  The key 

decision elements of the plan that will be informed by the consultation were the movement of 

sporting uses, the location of the entry, the location of the visitor centre and car parking. Peter 

mentioned that it may be worth summarising this in the Executive Summary. 

Helen noted that the language, both in its intent and assertiveness, had significantly improved, 

however there were still a few minor changes that she would suggest in her specific feedback. 

Fi advised that the consultation program would be comprehensive and specific communications 

developed to attract comments on specific elements in the plan as well as the overall plan. 

Fi advised that she would require any specific written feedback on the draft Masterplan by the 

COB on the 28 March. 

It was noted that there was limited discussion regarding costs and sustainability and whilst it 

was recognised that the detailed economic analysis was yet to be undertaken some comment 

about long term funding of options was warranted.  

John noted the need for further work in due course on services including waste water and 

potable water. 

 

At the conclusion of the discussion it was unanimously agreed that the draft masterplan is 

suitable for public exhibition. Fi reminded members that any written comments would be 

welcome by COB on the 28 March. It was noted that written feedback had been received from 

representatives of the Dja Dja Wurrung and Taungurung Traditional Owner Groups. 

 

Recommendation of Hanging Rock Strategic Advisory Committee: 

 

That the Hanging Rock Strategic Advisory Committee recommend to Council that the 
draft Hanging Rock Masterplan as presented to this meeting is suitable for public 
exhibition. 

 

6. State Government Annual $250,000 Agreement and Works Program 

 
Karen Stevens advised the Committee that the 2017/18 Council Budget was under 

development and that the allocation of the final year of the $250,000 State Government funds 

was under discussion and the draft 2017/18 DELWP funded priority works were at this stage 

identified as –  
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- Path works focussing on immediate safety / operational issues ( as opposed to path works 

that may be identified through the Masterplan ) 

- Environmental works from the Environmental Management Plan 

- Tree works, and 

- Replacement of east paddock fencing / predator proof 

There was general discussion regarding the financial management of the Hanging Rock 

Reserve, operating costs, the use of the financial reserve and the general economics of the 

facility. Karen advised that the reserve has never had a Long Term Maintenance Plan or 

equivalent.  There was a query regarding the percentage of funding for environmental works 

and a view expressed that environmental works in the reserve be discretely allocated in the 

Council budget and the DELWP funded priority works. 

7. Future Meetings 
 
It was agreed that the Committee meet on Monday 1 May 2017 from 6.30 p.m. – 8.30 p.m. in 
the Hut at the Hanging Rock Reserve to discuss strategic issues (Noting that some members 
had identified strategic issues they believed needed to be discussed – and that other issues 
could be communicated to Stephen by the 20 April to be listed on the agenda), and 
 
That the Committee meet on Monday 29 May 2017 from 6.30 p.m. – 8.30 p.m. in the Hut at the 
Hanging Rock Reserve to discuss the preliminary feedback from the Masterplan consultation. 
 
 

8. Any other matters 
Nil 
 

 The meeting closed at 7.45 p.m. 
 
 

Management response to HRSAC Minutes of 15 December 2016 
 
Noted  
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 11. CX.2 HANGING ROCK PRECINCT MASTERPLAN – MASTERPLAN 
OPTIONS  

 
 Officer: Fiona Cotter, Strategic Projects Officer  
   

Council Plan Relationship: An inspiring place - Our lifestyle, 

culture and sense of place are 
strengthened by best practice 
planning and development  

 
Attachment: Hanging Rock 
Precinct Masterplan – 
Masterplan Options for 
Consultation, April 2017 

 

Synopsis:  
 
The preparation of a draft masterplan for the Hanging Rock Precinct is one of 
a number of actions and projects that Council has been undertaking in 
collaboration with the Department of Environment, Land, Water and Planning 
(DELWP).  
 
The project commenced in June 2016 with the development of a Vision Paper, 
which was put out for public consultation in September and October 2016.  
The consultant team has now prepared options for the draft masterplan for the 
purposes of gaining community comment.  
 
This draft masterplan options paper is a working document that explains the 
process to develop the plan to date, provides a detailed analysis of the site, 
and articulates a range of options for improvements and management of 
activities at Hanging Rock.  Pros and cons of each option are explained.  The 
purpose of the proposed consultation period is to get feedback from relevant 
authorities, user and interest groups for Hanging Rock and the broader 
community on the various options.  During this period the Council and DELWP 
will also continue to work with the Traditional Owner groups to ensure all 
Aboriginal cultural aspects are appropriately reflected in the document. The 
final masterplan will then provide a clear direction for the future use and 
development of the site. 
 
The consultation period is proposed to commence as soon as practicable 
following the Traditional Owners and the State Government indicating that 
they are satisfied with the document. A range of activities and notifications will 
then be undertaken to elicit community feedback on the options and a final 
masterplan will then be prepared and presented to Council for consideration. 
 

Officer Recommendation:  
 
That Council endorses the draft “Hanging Rock Precinct Masterplan – 
Masterplan Options for Consultation, April 2017” paper to go out for 
public consultation, subject to final agreement from Traditional Owner 
groups and any resulting directions from the State Government.  

  



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 71 

11. CX.2  HANGING ROCK PRECINCT MASTERPLAN – MASTERPLAN  
   OPTIONS (Continued) 

 
Background  
In 2014, the then Minister for Environment, Climate Change and Water, the 
Hon Lisa Neville directed a review of the management arrangements for 
Hanging Rock.  A report was undertaken by PPB Advisory which confirms that 
for many years, Council has and continues to manage Hanging Rock and the 
East Paddock in an integrated way for the benefit of the Reserve. The Minister 
then agreed that Council continue as the Committee of Management, with an 
explicit direction setting out the range of values to be pursued and how to 
balance them.  The Minister provided direction on work to be undertaken to 
prepare a masterplan for the Reserve and East Paddock.  Two thirds of the 
masterplan funding is to be provided by the State with Council funding the 
remainder. The preparation of the masterplan is being undertaken in close 
collaboration with the State Government.  
 
In June 2016 Council, in partnership with the Department of Environment, 
Land, Water, and Planning (DELWP) appointed Villagewell with Aspect 
Studios to prepare the new masterplan for the Hanging Rock Precinct. Their 
first stage of work was to review relevant background documents, understand 
the site and surrounds, and engage with Council and relevant stakeholders 
and groups to inform a Vision Paper.  The purpose of the Vision Paper was to 
stimulate further discussion and input to inform a new masterplan. The Vision 
Paper was put out for public comment over September and October 2016.  A 
range of submissions were received and have been taken into consideration 
as part of the preparation of the draft masterplan options paper.  
 
Purpose of the masterplan  
The purpose of the masterplan is to address the following key objectives: 
• Acknowledge the environmental, social and economic values 
• Engage the key stakeholders and broader community 
• Identify planning framework and other strategic directions 
• Explore opportunities for financial self-sufficiency 
• Articulate precinct vision and values 
• Provide the land use direction for activity and built form. 
 

Process to draft the masterplan  
In order to work toward a draft plan extensive background research, site visits 
and consultation was undertaken.  A draft Vision Paper was then prepared.    
The purpose of the Vision Paper was to start the master planning project, 
allow the consultants to obtain an understanding of the place and how it is 
used and valued, and engage with various agencies, groups and individuals 
with a view to articulating a common vision and set of principles for Hanging 
Rock.  The Vision Paper was not intended to prioritise uses or activity on the 
site, or make any recommendations as to any future use, activity or 
development of the site.  This paper was tested through a community 
consultation period in September and October 2016.  A survey was also 
conducted during this period. 
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Council considered the community submissions and survey responses and 
then a revised draft Vision Paper was presented to the November 2016 
Council meeting which was endorsed.  The vision and principles will be tested 
again in this next consultation phase of the draft masterplan.  
 
Draft Masterplan – Options for consultation  
Since November 2016, the consultant team has been working with Council 
and DELWP, the new Hanging Rock Strategic Advisory Committee and 
various groups to develop options to consider the future activity and spatial 
arrangement for Hanging Rock.   
 
This draft masterplan options paper is a working document that explains the 
process to develop the plan to date, provides a detailed analysis of the site, 
and articulates a range of options for improvements and management of 
activities at Hanging Rock.  Pros and cons of each option are explained.  The 
purpose of the proposed consultation period is to get feedback from relevant 
authorities, user and interest groups for Hanging Rock and the broader 
community on the various options.  The final masterplan will then provide a 
clear direction for the future use and development of the site. 
 
Outline of the Masterplan Options Paper  
The document is drafted in sections which are described below: 
 
In the first instance an explanation of how to read the document and how to 
provide feedback which acts, with the table of contents, as a navigation tool 
for all readers. 
 
This is followed immediately by an executive summary providing a plain 
English, concise version of the masterplan options document. 
 
Following the Executive Summary the document is broken up in to key 
sections, being:  
 
Introduction and Background 
This section outlines the key learnings and influences gained from reviewing 
background documents and understanding the significant historical and 
cultural elements of the site. This chapter also outlines the geological and 
ecological significance and the implications this has for the masterplan.   
 
The aboriginal significance of the site is described.  Hanging Rock is located 
on the junction between the lands of three Aboriginal tribes, the Wurundjeri, 
Dja Dja Warung and Taungurung.  Much of the history has been lost or 
fragmented, and it is important to better understand and reflect this in the 
future. There is a current Connections to Country project being undertaken by 
the three groups in conjunction with Right People for Country (Aboriginal 
Victoria).  The post colonial significance is also outlined.  
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Consultation Summary – This chapter outlines the different consultation 
phases and activities that have informed the draft to date.   
 
Existing Conditions – This chapter describes the layers and complexities of 
the existing conditions of the site.  It describes the existing layout and form, 
the events, views to and from the site as well as the site issues. The planning 
zones and overlays are outlined. 
 
Challenges, Values and Opportunities – This chapter describes the various 
challenges for the site, and how to turn them into opportunities.  This analysis 
has assisted in the development of the masterplan options.  
 
Vision and Principles  
 
The Vision and Principles developed in the previous phase of the project are 
stated. Comment will be sought on these so they can be finalised and 
included in the final masterplan.  
 
Masterplan Options – this chapter outlines character zones, various small to 
medium scale options and two large scale options for the site.  
 

The three character zones – the site has been characterized into three ‘zones’ 
being the conservation zone around the Rock, the sporting zone of the 
racetrack, and the events zone of the East Paddock. 
 

Small to medium scale options 

The small to medium options are matters that could be implemented over 
time, most likely in the short to medium term.  Some can be funded from the 
financial reserve, and some with external funding from grants or other 
sources.  

 

 Enhance Trail network: A range of improvements to existing paths are 
suggested as well as the development of new paths around the site.  

 Environmental Improvements – The masterplan acknowledges that there 
is an adopted Environmental Management Plan for the site, and indicates 
that the recommendations of that plan should be implemented.  In addition 
some additional planting around the site is suggested.  

 Service Infrastructure Improvements – key services and infrastructure is 
suggested to support existing and increasing visitation.  

 Improving Park Amenity – options for an overall upgrade and 
improvement of visual and physical amenity for the visitor as part of the 
ongoing modernisation and rationalisation of facilities are explored.  

 Sports Facilities – Four different options for arrangement of the sports 
facilities are explained.  

 Event opportunities – a range of opportunities for events are explored and 
the rationalisation of events explained.  
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11. CX.2  HANGING ROCK PRECINCT MASTERPLAN – MASTERPLAN  
   OPTIONS (Continued) 
 

Large scale options   
A key finding from the first stages of consultation is that the arrival and visitor 
experience requires some improvement. The development of a new Visitor 
Centre is recommended. It is proposed to remove the existing café and 
visitors centre and rehabilitate that area for environmental purposes.  
Irrespective of the location, the development of a new visitor centre, with 
restaurant, kiosk, multi-purpose room and visitor information centre will 
require significant external funding.  A range of options are explored with two 
options for an improved experience explained being:  

 Site arrangement option 1 – retains the entry off South Rock Road and 
proposes a new Visitor Centre adjacent to the Racecourse.   

 Site arrangement option 2 – proposes a new entry off Straws Lane with a 
new Visitor Centre located between the East Paddock and the southern 
portion of the Racecourse.  

 
Feedback will be sought on these options and all aspects of the draft plan in 
due course. 
 
Hanging Rock Strategic Advisory Committee 
The draft masterplan has been reviewed by the HRSAC who have endorsed it 
to go out for public consultation.  The Committee will consider public feedback 
and the consultant, Council and Department of Land Water and Planning 
(DELWP) responses in the preparation of the final masterplan. 
 
Connecting Country - Indigenous Groups Involvement  
Hanging Rock is located at the junction between the lands of three Aboriginal 
tribes, being the Dja Dja Wurrung, Taungurung and Wurundjeri. It is believed 
the site was an important inter-tribal ceremonial meeting place called 
‘Anneylong’. As much of the Aboriginal history and cultural significance of the 
site has been lost or is fragmented, further study and collaboration with the 
traditional owner groups in the area is required.  
 
The Connections to Country project is being undertaken by the three 
indigenous groups with the State Government.  A draft report is expected to 
be available in May 2017.  The three groups’ representatives on the HRSAC 
have endorsed the document for the purposes of this next stage of public 
consultation.  Continuing collaboration with the groups will occur and inform 
any additional content for the final masterplan.  



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 75 

11. CX.2  HANGING ROCK PRECINCT MASTERPLAN – MASTERPLAN  
   OPTIONS (Continued) 

 
Proposed Consultation  
It is recommended that the draft masterplan options paper be put out for 
public comment for at least four weeks. Engagement with the Traditional 
Owner groups has been primarily managed through the State Government 
which has advised that they intend to give the groups an opportunity to 
provide a final sign off prior to the public consultation commencing. Therefore 
the actual start date cannot be fixed at this time, but will commence as soon 
as practicable after the State’s and the Traditional Owners’ satisfaction with 
the document has been communicated to Council.  

 
A range of consultation activities and methods for people to provide feedback 
are proposed including:  

 A copy of the Options paper and information about the project will be on 
Council’s website. Summary information about the document and how to 
provide feedback will also be provided.  

 Links to Council’s website will be hosted on the DELWP website.  

 Copies of this information will also be at Council offices.  

 Information about the masterplan process will be available at Hanging 
Rock.  

 A survey testing people’s opinions on the draft, and in particular the 
various options, will be conducted.   

 An Instagram competition for the best photo at Hanging Rock will be 
conducted. A survey must be completed to be a valid entry.  

 A workshop for user and interest groups, authority and indigenous 
representatives and council staff will be conducted.  

 A community drop in session will be hosted at Council offices.  
 
Information will also be distributed through many Council channels. 
 
Next Steps  
At the conclusion of the next consultation phase all feedback on the draft and 
the masterplan options will be considered.  A final masterplan will be 
produced that will include the recommended options for the various themes, 
with indicative timing and budget. Much of the material in this options draft will 
form a background document. The final masterplan will be developed in close 
collaboration with the Traditional Owner groups to go before the HRSAC and 
then to Council for consideration.  When endorsed, it will then be sent to the 
Minister for Environment for consideration.  
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11. CX.3  COUNCIL MEETING CYCLE  
- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE & 
- RECORDING OF COUNCIL MEETINGS 

 
 Officer: Stephen Mahon, Manager Council and Customer Service 
 
 File Ref: F1652 

 
 Council Plan Relationship: A high performing organisation – 

We lead and advocate for the best 
interests of the community  

 Synopsis: 
 

Council last considered the meeting cycle in February 2016 when the 
following meeting cycle was endorsed for the period up until 30 June 
2017. 

 
With the exception of January and December, the monthly meeting cycle 
currently is structured as follows: 

 First Wednesday – Councillor Briefings (Assembly of Councillors) if 
required  

 Second Wednesday – Councillor Briefings (Assembly of Councillors) 

 Third Wednesday – Councillor Briefings (Assembly of Councillors)  

 Fourth Wednesday – Ordinary Council Meeting 
 

The conduct of Ordinary Council Meetings for the next 12 months has 
been considered in the context of a clear desire of the current Council to 
introduce the recording of its Ordinary and Special Council Meetings. This 
report outlines the matters considered in this regard.  
 
In line with these considerations it is proposed that the meeting cycle for 
the period commencing 1 July 2017 through to 30 June 2018 be 
structured as follows:  
1. The first Wednesday of the month be used for Councillor Briefings 

(Assembly of Councillors) if required.  
2. The second Wednesday of the month be used for Councillor Briefings 

(Assembly of Councillors). 
3. The third Wednesday of the month be used for Councillor Briefings 

(Assembly of Councillors)  
4. All Ordinary Council Meetings be held on the fourth Wednesday of the 

month with the following exception: 
4.1  The December 2017 and April 2018 Ordinary Council Meetings 

be held on the third Wednesday of the month 
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11. CX.3  COUNCIL MEETING CYCLE  
- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE & 
- RECORDING OF COUNCIL MEETINGS (Continued)  

 
 Officer Recommendation: 
 
            That Council: 

 
1. Confirm and adopt the Ordinary Council Meeting cycle for the 

period 1 July 2017 to 30 June 2018, as detailed in this report 
specifically the meeting dates, starting times and venue. 

 
2. Undertake the appropriate advertising of these meeting 

arrangements in the local media. 
 
3. Confirm that all Ordinary and Special Council Meetings held at 

the Gisborne Administration Centre be visually and audibly 
recorded from 1 November 2017 or at a suitable time thereafter 
subject to: 

a) funding being allocated in the 2017/18 budget for the 
acquisition of equipment to record Council Meetings and to 
facilitate the ‘live streaming’ of such recordings  

b) the adoption by Council at a Council Meeting of guidelines 
to govern the recording and ‘live streaming’ of Council 
Meetings at a meeting prior to the commencement of 
visually and audibly recording Council Meetings 

 
4. Note that three (3) Community Forums will be held annually         

(one per Ward) at times and venues determined in consultation 
with Ward Councillors and that these forums be afternoon and 
evening sessions structured to achieve amongst other things: 

- presentations by community groups  
- consultation on relevant issues 
- site inspections and tours 
- Councillor Briefings and 
- Community networking and interaction  
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11. CX.3  COUNCIL MEETING CYCLE  
- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE & 
- RECORDING OF COUNCIL MEETINGS (Continued)  

 
Background 
Council annually sets its meeting cycle for Ordinary Council Meetings and 
advertises these details on its website and periodically in local newspapers. 
 
This report proposes to set the meeting cycle for the twelve month period from 
1 July 2017.  
 
Recording of Council Meetings and other considerations  
The recording of Council Meetings has been an issue considered by past 
Councils, informally discussed by this Council and the subject of some 
community feedback supporting its introduction. Additionally it has been a 
matter discussed by the Victorian Ombudsman in her recent investigation 
into the transparency of local government decision making. 
 
Investigations into the most appropriate way to record Council Meetings 
have be undertaken in conjunction with the development of the 2017/18 
budget and at this stage the draft budget which will be presented to the 
April Council Meeting will include a budget allocation to implement the 
recording of Council Meetings.  
 
These investigations and the proposed budget allocation have been 
undertaken on the basis of the following assumptions: 
- The Gisborne Administration Centre Council Chamber is the most 

appropriate venue to install the sound and audio recording equipment  
- In conjunction with any proposed recording equipment suitable 

amplification equipment is required to be purchased 
- A system or process to edit recordings prior to them being placed on 

the internet would be desirable to ensure such recordings are user 
friending and accessible  

- Appropriate guidelines are required to govern the implementation of the 
recording of Council Meetings 

 
Some feedback has been received regarding the cessation of the rotation 
of Council Meetings to alternative towns and venues in the last 12 
months. 
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11. CX.3  COUNCIL MEETING CYCLE  
- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE & 
- RECORDING OF COUNCIL MEETINGS (Continued)  

 
Whilst this is acknowledged it is officers view that meaningful connection 
and engagement with residents can be better achieved through the 
conduct of well-planned and coordinated Community Forums rather than 
a formal Council Meeting. Accordingly it is proposed that three (3) 
Community Forums be held annually (one per Ward) to times and venues 
determined in consultation with Ward Councillors and that these forums 
be afternoon and evening sessions structured to achieve amongst other 
things: 
- presentations by community groups  
- consultation on relevant issues 
- site inspections and tours 
- Councillor Briefings, and 
- community networking and interaction  
 
Proposed Meeting/Briefing Cycle: 
On the basis of the above proposal insofar as the recording of Council 
Meetings the following proposed meeting / briefing cycle is presented. 

             
Councillor Briefing Session - Week One (if required) 
The first Wednesday of the month may be used for Councillor Briefing 
Sessions.  
 
Councillor Briefing Session - Week Two 
The second Wednesday of the month will be used for Councillor Briefing 
Sessions (if required). 
 
Council has used Briefing Sessions, which are Assemblies of Councillors 
pursuant to Section 76AA of the Local Government Act 1989, since April 
2008. These sessions have no delegated authority, are informal, closed to the 
public and designed to be a forum in which to gather information and seek 
clarification.  
 
Unless otherwise indicated, all Councillor Briefing Sessions will be held at the 
Gisborne Administration Centre. 
 
Councillor Briefing Session - Week Three 
The third Wednesday of the month will be used for Councillor Briefing 
Sessions (if required).  
 
Ordinary Council Meetings - Week Four 
The Ordinary Council Meetings will be held at the Gisborne Administration 
Centre.  
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11. CX.3  COUNCIL MEETING CYCLE  
- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE & 
- RECORDING OF COUNCIL MEETINGS (Continued)  

 
Exceptions to and other features of the above cycle 
1. The December 2017 Ordinary Council Meeting will be held on the third 

Wednesday of the month, being 20 December 2017 which is consistent 
with previous practice, however is closer to Christmas Day. On balance, 
this is considered appropriate given the timing of the November Meeting.  

2. The April Ordinary Council Meeting will be held on the third Wednesday of 
the month, being 18 April 2017 due to the Anzac Day public holiday. 

3. No formal meetings will be held in January 2018. 
4. With the exception of September 2017, the Ordinary Council Meetings do 

not clash with school holidays. 
 
Proposed Ordinary Council Meeting Schedule – 1 July 2017 to 30 
June 2018 
Listed below is the calendar of Ordinary Council Meetings with dates and 
locations for the period 1 July 2017 to 30 June 2018. 

Meeting Date Time Location 

Ordinary Council Meeting 26 July 2017 7.00pm Gisborne 

Ordinary Council Meeting 23 August 2017 7.00pm Gisborne  

Ordinary Council Meeting 27 September 2017 7.00pm Gisborne 

Ordinary Council Meeting 25 October 2017 7.00pm Gisborne 

Ordinary Council Meeting 22 November 2017 7.00pm Gisborne 

Ordinary Council Meeting 20 December 2017 7.00pm Gisborne 

Ordinary Council Meeting 28 February 2018 7.00pm Gisborne 

Ordinary Council Meeting 28 March 2018 7.00pm Gisborne 

Ordinary Council Meeting 18 April 2018 7.00pm Gisborne 

Ordinary Council Meeting 23 May 2018 7.00pm Gisborne 

Ordinary Council Meeting 27 June 2018 7.00pm Gisborne 

 
Meeting Venue: 
Gisborne: Gisborne Administration Centre, 40 Robertson Street, Gisborne 
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11. CX.4  APPROVAL OF DRAFT COUNCIL PLAN FOR PUBLIC  
EXHIBITION  

 
 Officer: Peter Johnston, Chief Executive Officer 
 
 File Ref: F2358 
 
 Council Plan Relationship: A high performing organisation – 

We proactively engage with, and 
demonstrate accountability to, the 
community; and build and sustain 
financial strength 

 
Attachment:   Draft Council/ 
Health and Wellbeing Plan 2017-
2027  

 
 
 Synopsis: 
 

The Council Plan 2017–2027 is the predominant planning and vision setting 
tool for this Council during its current term. The Local Government Act 
(Section 125) requires Councils to prepare and approve a Council Plan within 
a period of six months after each general election or by the next 30 June 
whichever is later. The Council Plan must include the strategic objectives of 
the Council, strategies for achieving the objectives for at least the next four 
years and strategic indicators for monitoring the achievement of the 
objectives. 
 
The draft Council Plan presented has a defined term of ten years in 
recognition of the longer term strategic objectives that are articulated. 
 
This report is presented to seek ‘in principle’ approval of the draft Council Plan 
2017–2027 for the purposes of placing the plan on public exhibition. 
 
The report provides a summary of the processes undertaken since the 
October 2016 elections and explains the stages of planning that have been 
undertaken to bring the draft Council Plan to this point.  

 
 
 Officer Recommendation: 
 

That Council: 
 

1. That for the purposes of Section 125 of the Local Government Act, 
Council approves, for the purposes of public exhibition, the draft 
Council Plan 2017–2027 (incorporating the Municipal Public Health & 
Wellbeing Plan)  as represented by: 
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11. CX.4  APPROVAL OF DRAFT COUNCIL PLAN FOR PUBLIC  
  EXHIBITION (Continued) 

 
1.1   The five Priority areas namely ‘Promote Health and Wellbeing’, 

‘Protect the Natural Environment’, ‘Improve the Built 
Environment’, ‘Enhance the Social and Economic 
Environment’, and ‘Deliver Strong and Reliable Government’ 
and the defined priority topics and measures of our 
performance; and 

1.2  The supporting Year One Action Plan 2017/2018. 
 

2.   That Council gives public notice of its intention to adopt the draft 
Council Plan 2017–2027. 

 
3.   Furthermore, that the public notice state that written submissions 

are invited (and will be considered in accordance with Section 223 of 
the Local Government Act 1989).  

 
4.  That the Draft be placed on public exhibition on Council's website 

and at the Council offices in Gisborne, Kyneton, Romsey and 
Woodend and remain on public display until Tuesday 30 May 2017. 

 
5.  That the period for interested persons within the community to 

provide Council with their feedback (that is making a written 
submission) closes at 11.00am on Tuesday 30 May 2017. 

 
6.  That submissions be provided to Councillors on Friday 2 June 2017 

and that Council consider the submissions at a Special Council 
Meeting to be held at 7.00pm on Wednesday 7 June 2017 in the 
Council Chamber of the Gisborne Administration Centre. 
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11. CX.4  APPROVAL OF DRAFT COUNCIL PLAN FOR PUBLIC  
  EXHIBITION (Continued) 
 
Background and Context 
Over the last 15 years Local Government strategic planning has evolved 
through legislative reform in the Local Government Act and the introduction of 
specific performance reporting and monitoring regimes.  These reforms 
provide a solid base for Council’s policy development and decision making 
and as a whole the sector has embraced the concepts and benefits of longer 
term planning, which has made local government more accountable.  
 
In this context local government is much better placed to respond to the 
challenges of: 

 Funding major infrastructure 

 Setting rates including responding to rate capping  

 Functional planning such as for land use, transport, recreation and 
community facilities 

 Growth management and comprehensive/integrated planning 
 

The current draft Council/Health & Wellbeing Plan 2017–2027 has been 
prepared cognisant of the need to measure our performance and as such we 
have endeavoured to incorporate a range of ‘measures of our performance’ 
that will help Council on an annual basis assess the impact of its actions on its 
identified priority areas. 
 
Finally, this is the second time that we have incorporated the Municipal Public 
Health & Wellbeing Plan with the Council Plan. This was a successful initiative 
with the current Council Plan and one that we believe strengthens our overall 
planning and response to the health and wellbeing of our community. 
 
Council Plan Development Process 
The process to develop the draft Council/Health & Wellbeing Plan 2017–2027 
has included the following phases: 
 
Phase 1:  In mid December 2016 we commenced our consultation and 
engagement process with an online survey that sought comment on what 
residents thought were important issues for the Macedon Ranges and on 
matters that Councillors had identified through their respective election 
campaigns. We received in excess of 1,000 responses to this survey and from 
these responses a series of nine themes emerged: 

 Building strong communities 

 Health and wellbeing 

 Council decision making 

 Communications and consultation 

 Environment and planning 

 Climate change and waste management 

 Infrastructure – community assets 

 Infrastructure – road and paths 

 Enhancing the local economy 
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  EXHIBITION (Continued) 

 
Phase 2:  On 28 February 2017 Council convened a Community Workshop in 
the Kyneton Town Hall at which the 90 participants explored these themes 
and potential ideas and actions that could be pursued to further them. This 
session employed the use of technology to capture and present the thoughts 
and ideas of all the participants. 
 
Phase 3:  The outcomes from the Community Workshop, together with the 
survey responses, formed the basis of an online forum that was launched 
immediately after the 28 February 2017 workshop and was open until the end 
of March.  Over 500 people participated in the online forum, voting and 
commenting on a series of proposed actions, or suggesting their own ideas.  
During March and early April our nine Councillors have also attended a series 
of listening posts across the shire and pursed conversations with residents on 
the Council/Health & Wellbeing Plan and their priorities.   Throughout this time 
we have also continued to receive written submissions. 
 
In conjunction with this consultation we have also worked with local health 
services and community health agencies to collect and analyse people’s 
views on community health and wellbeing priorities (an online survey ran 
during February and March with our partners in the Victorian Primary Care 
Partnership).  Using this and other health and wellbeing data[1] as a starting 
point, we reviewed the State and Federal Government policy context, current 
Council strategic documents and work that is underway before determining 
our health and wellbeing priorities for the next four years.  These are mental 
health and suicide prevention, preventing violence against women, healthy 
eating, physical activity and social connection/inclusion.  These align with 
State and Federal Government health and wellbeing priorities. 
 

We are pleased that to date we have been able to engage with over 2,000 
residents on this plan ensuring it has strong community input and relevance. 
 
Phase 4:  Development of the draft Council Plan 2017–2027 - The results of 
all community and stakeholder consultation have been distilled, considered 
and are properly reflected in the draft Council Plan. The draft plan has five 
priority areas namely to ‘Promote Health and Wellbeing’, ‘Protect the Natural 
Environment’, ‘Improve the Built Environment’, ‘Enhance the Social and 
Economic Environment’, and ‘Deliver Strong and Reliable Government’ in 
addition to defined priority topics and measures of our performance; and a 
Year One Action Plan 2017/2018. 

 
The draft plan has been refined through a number of workshops with 
Councillors during early April 2017. 
 
 

                                                 
[1] Including community feedback collected so far as part of the development of the new Leisure 

Strategy  
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11. CX.4  APPROVAL OF DRAFT COUNCIL PLAN FOR PUBLIC  
  EXHIBITION (Continued) 
 
Community views collected during each step in the consultation process, 
along with our current strategic plans and documents, have informed the 
development of our priorities.   
 
Phase 5:  Statutory process - Council adopts the draft Council Plan 2017–
2027 ‘in principle’ so that it can be placed on public exhibition. Council will 
advertise pursuant to Section 223 of the Local Government Act its intention to 
adopt the draft Council Plan and will invite submissions on which will be 
considered at a Special Council Meeting to be held on 7 June 2017. 
 
Phase 6:  Adoption of Council Plan - Following the receipt of submissions and 
hearing of submitters (if any) in support of their submission, issues raised 
shall be analysed and any proposed changes to the draft discussed by 
Council. The final step in the process will occur when the draft Council Plan 
2017–2027 will be presented to a Special Council Meeting on 21 June 2017 to 
adopt the Council Plan 2013–2017 (with or without amendment). The Council 
Plan is then sent to the Minister for Local Government. 
 
Council is at step 5 in this process and this report recommends that the draft 
Council Plan 2017–2027 be placed on public exhibition with submissions 
invited pursuant to Section 223 of the Act.  
 
This process will be undertaken in conjunction with the public exhibition of the 
draft Budget and Strategic Resource Plan and any submissions received will 
be considered at a Special Council Meeting to be held on Wednesday 7 June 
2017. 
 
Summary 
The development of the draft Council/Health & Wellbeing Plan 2017–2027 to 
date has involved broad community input and the next phase involves placing 
the plan on exhibition for a period of four weeks. 
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11. CX.5  SMALL COMMUNITY GRANT SCHEME – CONSIDERATION  
OF GRANT APPLICATIONS 

 
 Officer: Trudy Campbell, Governance Administration Officer 
  
 File Ref: F737 
   

 Council Plan Relationship: A high performing organisation – We 

proactively engage with, and 
demonstrate accountability to, the 
community; and build and sustain 
financial strength. 

  
 
 Synopsis: 
 

Council at its March 2013 Ordinary Council Meeting endorsed the guidelines 
which govern the Small Community Grant Scheme. 
  
Not-for-profit community groups can apply for small financial donations via 
this scheme. Applications are evaluated and presented to Council as they are 
received. 
 
The grants are offered to assist projects/initiatives that are unlikely to be 
funded through existing funding schemes. Applications can be made at any 
time of year1 and generally are processed within 3–4 weeks. 

 
 
 Officer Recommendation: 

 
 That Council endorse the following applications for funding: 

a. RM Begg Kyneton Aged Care - Registration fee for local 
Melbourne Food & Wine Festival event: $600 

b. Macedon Ranges Health - Gisborne Community Kitchen: $500 
c. Mike, Garnett, Kyneton RSL - Plaque for Lighthorse statue: $500 
d. Macedon Ranges Over Sixties Cricket Club - Club uniforms: $500 
e. Woodend Senior Citizens and Macedon Ranges Film Society -

Chairs for Woodend Community Centre: $1,375 
f. Rotary Club of Gisborne - Football scholarships: $500 

 

                                                 
1 except in a General Election year, specifically from 1 July to the date of the election and during the Community 
Funding Scheme open for application period annually 
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11. CX.5  SMALL COMMUNITY GRANT SCHEME – CONSIDERATION  
OF GRANT APPLICATIONS (Continued) 

 
Officer Comment: 
 
The following guidelines govern the use and administering of these funds: 
 

1. Application for funding is via an online application form.  

2. The maximum grant is $1,500. 

3. All applications will be presented to Council for determination.2  

4. A group can receive funding only once in a financial year.  

5. Funding: 

a. must be for a ‘one off’ project or activity (not the basis for ongoing 
funding)  

b. will not be offered to individuals 

c. can be offered to government and non-government schools; however 
the purpose of the request must be outside the accepted 
responsibilities of the school and the State Government, i.e. all 
curriculum-related activities, student welfare activities and other 
functions that are generally performed by schools  

d. community/township festivals and events are eligible 

e. associated with works to a Council facility or building must be 
approved by the relevant building manager 

f. shall not be used for political purposes  

g. must be identified as being consistent with Council Plan  

h. is for projects that will commence and finish in the same financial year  

i. Applications will not be accepted and works/undertakings shall not 
occur, in the period between 1 July and the date of a General Election 
of that same year. 

6. Once funding is approved, all parties are required to sign a partnership 
agreement. 

7. Any funds not spent on the specified project/activity will be returned to 
Council. 

                                                 
2 Only eligible applications will be presented. 
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11. CX.5  SMALL COMMUNITY GRANT SCHEME – CONSIDERATION  
OF GRANT APPLICATIONS (Continued) 

 
 The following applications are presented for consideration: 
 

Applicant: RM Begg Kyneton Aged Care 

Date received: 21 March 2017 

Project: Registration fee for local Melbourne 
Food & Wine Festival event 

Amount requested: $600 

Amount recommended: $600 

Previous funding received for 
group/project: 

No 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 
 

Applicant: Macedon Ranges Health 

Date received: 22 March 2017 

Project: Gisborne Community Kitchen 

Amount requested: $1,500 

Amount recommended: $500 

Previous funding received for 
group/project: 

Yes 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 
 

Applicant: Mike Garnett, Kyneton RSL 

Date received: 22 March 2017 

Project: Plaque for Lighthorse statue 

Amount requested: $1,500 

Amount recommended: $500 

Previous funding received for 
group/project: 

No 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 89 

11. CX.5  SMALL COMMUNITY GRANT SCHEME – CONSIDERATION  
OF GRANT APPLICATIONS (Continued) 

 

Applicant: Macedon Ranges Over Sixties 
Cricket Club 

Date received: 28 March 2017 

Project: Club uniforms 

Amount requested: $1,500 

Amount recommended: $500 

Previous funding received for 
group/project: 

Yes 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 
 

Applicant: Woodend Senior Citizens and 
Macedon Ranges Film Society 

Date received: 29 March 2017 

Project: Chairs for Woodend Community 
Centre 

Amount requested: $1,375 

Amount recommended: $1,375 

Previous funding received for 
group/project: 

No 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 
 

Applicant: Rotary Club of Gisborne 

Date received: 7 April 2017 

Project: Football scholarships 

Amount requested: $1,500 

Amount recommended: $500 

Previous funding received for 
group/project: 

No 

Compliant with guidelines: Yes 

Officer comment: Eligible 

Officer recommendation: To be funded 

 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 90 

11. CX.6  APPROVAL OF MAYORAL AND COUNCILLOR  
ALLOWANCES FOR PUBLIC DISPLAY  

 
 Officer: Stephen Mahon, Manager Council and Customer Service 
 
 File Ref: F763 
 
 Council Plan Relationship: A high performing organisation – 

We proactively engage with, and 
demonstrate accountability to, the 
community; and build and sustain 
financial strength 

 
 
 Synopsis: 
 

In accordance with section 74 of the Local Government Act 1989, Council 
must review and determine the level of Mayoral and Councillor Allowances at 
the first budget immediately after the holding of a general election.  
 
The legislation governing Councillor Allowances and Expenses can be found 
under Part 4 of the Local Government Act 1989. There are lower and upper 
range limits and levels of allowance for Councils in three categories based on 
population and total revenue. Macedon Ranges attracts a Category 2 
classification.  
 
It is recommended that Council, as it has done in the past, set the mayoral 
and councillor Allowances at the Category 2 maximum and that submissions 
be invited pursuant to Section 223 of the Local Government Act 1989. This 
process will be undertaken in conjunction with the exhibition of the Draft 
Budget, Strategic Resource Plan and Council Plan and any submissions will 
be considered at the Special Council Meeting on 7 June 2017.  

 
 Officer Recommendation: 
 

1.  That Council give public notice of its intention to set Allowances at 
the following level (incorporating annual increases) for the 2017/18, 
2018/19, 2019/20 and 2020/21 financial years:  
• Mayoral Allowance - $83,790.50 per annum 
• Councillor Allowances - $27079.35 per annum 

2.  Furthermore, that the public notice state that written submissions 
are invited (and will be considered in accordance with Section 223 of 
the Local Government Act).  

3.  That the period for interested persons within the community to 
provide Council with their feedback (that is making a written 
submission) closes at 11.00 am on Tuesday 30 May 2017.  

4.  That the submissions be provided to Councillors on Friday 2 June 
2017 and that Council consider the submissions at a Special Council 
Meeting to be held at 7.00pm on Wednesday 7 June 2017 in the 
Council Chamber of the Gisborne Administration Centre. 
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11. CX.6  APPROVAL OF MAYORAL AND COUNCILLOR  
  ALLOWANCES FOR PUBLIC DISPLAY (Continued) 
 
Background  
The general provisions governing Councillor Allowances can be found under 
Part 4 of the Local Government Act 1989. By way of background, the following 
information is provided.  
 
Mayoral and Councillor Allowances were the subject of a review in 2007 by 
the Local Government (Councillor Remuneration Review) Panel which 
reported to the Minister for Local Government in January 2008. The terms of 
reference for this review included allowances; expenses and resources for 
councillors; the impact of changes to legislation; taxation; frequency of 
reviews; workcover; professional development and the changing role of 
Councillors.  The Government considered the report and determined its policy 
position which became legislation in late 2008.  
 
The key elements of the allowance regime:  
 
1. Allowances are comprised of two parts  
Part A – Lower and upper range limits and levels of allowance for Councils in 
three categories based on population and total revenue:  
 
Category 1: Councillors $8,324 to $19,834 and Mayors up to $59,257.  
Category 2: Councillors $10,284 to $24,730 and Mayors up to $76,521.  
Category 3: Councillors $12,367 to $29,630 and Mayors up to $94,641  
(Allowances levels as at 1 December 2016)  
 
Macedon Ranges is a Category 2 Council.  
 
Part B – the equivalent of the superannuation guarantee contribution 
(currently 9.5%).  
 
2. Annual adjustments to allowance component 
The Minister for Local Government will annually undertake a review of the 
allowances. This review must have regard to movements in the levels of 
remuneration of executives within the meaning of the public Administration Act 
2004 
 
3. Superannuation equivalent component  
The superannuation equivalent component of the allowances is set under 
Commonwealth taxation legislation and is currently 9.5 per cent.  
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11. CX.6  APPROVAL OF MAYORAL AND COUNCILLOR  
  ALLOWANCES FOR PUBLIC DISPLAY (Continued) 
 
4. Setting allowances  
As stated, Councils are required to formally review and set the 
Councillor/Mayoral allowances at the first budget immediately after a general 
election. For the Macedon Ranges Shire Council this process was last 
undertaken after the general elections in November 2012 and in conjunction 
with the adoption of its 2013/2014 budget Council set the Councillor/Mayoral 
allowances for the 2013/14, 2014/15, 2015/16 and 2016/17 financial years:  
 
The current status of Councillor / Mayoral allowances  
The cumulative effect of the annual increases (as per the Minister for Local 
Government reviews and any superannuation equivalent increases) is that the 
allowances for the Macedon Ranges Shire Council effective from 1 December 
2016 are:  
 
Councillor Allowance $ 24730 + 9.5% (equivalent of superannuation 
guarantee per annum) of $2349.35 = $27079.35 per annum  
Mayoral Allowance $ 76,521 + 9.5% (equivalent of superannuation guarantee 
per annum) of $7249.35 = $83,790.50 per annum  
 
Other related matters 
Until this review is complete and any subsequent decision being made to vary 
the existing amounts, a Council must continue to pay the current allowances 
as adjusted to their Mayors and Councillors.  The Mayoral and councillor 
allowances are paid monthly in advance. Councillors may decline to receive 
their allowance.  
 
Councillors can be paid an extra $40 remote travel allowance for each day 
they attend authorised meetings or functions that are held more than 50kms 
away from where they live (up to a maximum of $5,000 per year). Based on 
current meeting venues and Councillor residencies it is not expected that the 
remote travel allowance will be applicable, however Councillors are requested 
to seek guidance from the Manager Council & Customer Services on this 
matter if required. 
 
Officer recommendation  
This report recommends that the Mayoral and Councillor Allowances be set at 
the Category 2 upper level and that submissions be invited pursuant to 
Section 223 of the Local Government Act 1989. This process will be 
undertaken in conjunction with the public exhibition of the draft Council Plan, 
Budget and Strategic Resource Plan and any submissions will be considered 
at the Special Council Meeting on 7 June 2017. 
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12. CS.1 CONTRACTS TO BE AWARDED AS AT 26 APRIL 2017 
 
 Officer: Corinne Farley, Contracts Coordinator 
 
 File Ref: 60/03/01 

 
Council Plan Relationship: A high performing organisation – We 

proactively engage with, and 
demonstrate accountability to, the 
community; and build and sustain 
financial strength 

 
 Synopsis: 
 

Council’s delegated authority to its officers to award a contract is controlled by 
the financial value of the contract. The various financial limits of the authority 
are specified in Appendix 1 of the Procurement Policy.  
 
The following report indicates whether or not delegated authority to award the 
contract is expected to exist. It also presents Council with the opportunity to 
(a) specifically grant delegated authority to the Chief Executive Officer and (b) 
specifically review delegated authority in any instance where Council deems it 
appropriate.  
 
 
Officer Recommendation: 
 
That Council notes that the following contracts will be awarded by 
Council officers under delegated authority:  
 C17.863 Supply Panel Bridge Maintenance 
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12. CS.1  CONTRACTS TO BE AWARDED AS AT 26 APRIL 2017  
(Continued) 

 
12.1 Background Information  
 
Council’s delegated authority to its officers to award a contract is controlled by 
the financial value of the contract. The various financial limits of the authority 
are specified in Appendix 1 of the Procurement Policy.  

 
12.2 Opportunity to review delegated authority   
 
This report provides Council with a very brief summary of proposed contracts, 
which are being advertised and also indicates whether or not delegated 
authority to award the contract is expected to exist. This report also provides 
Council with the opportunity to (a) specifically grant delegated authority to the 
Chief Executive Officer and/or (b) specifically review the delegated authority 
to award a contract(s).  
 
C17.863 Supply Panel Bridge Maintenance 
 
The City of Greater Bendigo acting as the head Council for a joint 
procurement opportunity with Central Goldfields Shire Council, Mount 
Alexander Shire Council, City of Greater Bendigo and Macedon Ranges Shire 
Council has advertised for a Supply Panel for Specialised Bridge Maintenance 
and Repairs for an initial period of 3 years.  
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12. CS.2  FEES AND CHARGES POLICY 2017 
 
 Officer: Leon den Dryver, Manager Finance 
 
 File Ref: F928-02 
 

 Council Plan Relationship: To deliver fair and open decision-

making across the business of 
Council 

 

  Attachment: Fees and Charges 
Policy 2017  

  
  

  
Synopsis:  
 
Council first developed a Fees and Charges policy in 2013. The policy 
provides guidance to officers regarding setting fees and charges in 
consideration of:  

 Community expectations;  

 Providing value for money;  

 Government policy and Council‘s legislative obligations; and  

 Balancing affordability and access to Council services with cost and 
quality of those services.  

 
Council adopted its current Policy in October 2013, during the 2013/14 
financial year.  
 
During the 2016/17 review of the Policy, it was determined that the Policy 
needed to be updated. The updated Fees and Charges Policy 2017 is now 
attached.  
 
 
Officer Recommendation: 

That Council adopts the Fees and Charges Policy 2017, as attached.  
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12. CS.2  FEES AND CHARGES POLICY 2017 (Continued) 
 

Introduction 
 
Council‘s Fees and Charges Policy was last reviewed in 2013. There is no 
mandated timeline for review of this policy. It is suggested that this policy be 
reviewed again at the start of the next term of Council. 
 
The current review has been done in conjunction with the preparation of the 
Fees and Charges for the 2017-18 Budget. The Fees and Charges review 
process is one that begins in January and culminates in discussions with 
Councillors during the budget process (generally in March each year). During 
this process a number of policy areas of improvement for future application 
have been identified. 
 
The suggested clarified delegated controls for approval of discounts can be 
applied from the adoption of this policy. 
 
The recommended guiding principles regarding the structure of discounts can 
be applied for next year’s process, given the majority of work for determination 
of 2017/18 Fees and Charges to be included in the 2017/18 budget was started 
some months ago and is complete, pending community consultation and 
budget approval. The policy in its current format does not explicitly require the 
application of these discounts at this time, and it is the intention of officers to 
ensure these discount guiding principles are considered for the 2018/19 Fees 
and charges  determination process.   
 
 
Purpose 
 
The primary purpose of Council‘s Fees and Charges Policy is to provide 
guidelines for setting fees and charges in consideration of:  

 Community expectations;  

 Providing value for money;  

 Government policy and Council‘s legislative obligations; and  

 Balancing affordability and access to Council services with cost and 
quality of those services.  

 
This policy applies to all fees and charges that are listed in the Fees and 
Charges Schedule which is published annually in the Budget Report. This 
policy also applies to any new fees and charges that may arise, but have not 
been included in the current approved Fees and Charges Schedule (approved 
annually in the budget process).  
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12. CS.2  FEES AND CHARGES POLICY 2017 (Continued) 
 

The pricing of Council services can be separated into two key categories, 
being statutory and non-statutory:  

 
Statutory fees and charges which are set by legislation or regulation. 
Examples include fees for planning permits, fines and freedom of information 
related charges.  

 
Non-statutory fees and charges which are not regulated by legislation. 
Examples include preschools, learn to swim, gyms, dance schools, waste 
disposal, aged care and hall hire.  
 
This policy concerns non-statutory fees and charges.  
 
 
Fees and Charges Policy 2017 Updates 
 
The 2017 Fees and Charges Policy is broadly consistent with the 2013 adopted 
policy, noting the following clarifications have been added: 

 
Section 6. Annual Review of Fees and Charges/Budget Process 
 
On the basis that significant changes to individual fees and charges with a large 
financial impact could occur in a given year, clarity is given to officers regarding 
their ability to make a recommendation to their Director, that the changes can 
be sought to be approved to be phased in over a number of years. 
 
Section 7. Discounts 
 
A number of different discounts are offered throughout the policy on a number 
of different basis. For example discounts are provided when: 
(1) multiple services are booked together e.g. multiple meeting rooms in the 

same facility; 
(2) A service is booked for an extended period of time e.g. facilities booked for 

a whole day as opposed to a single hour; and 
(3) A distinction exists between commercial users and not for profit groups.  

 
The basis of application of discounts is currently inconsistent across some 
existing fees and charges based on previous historical assumptions. The 
inclusion of a guide regarding a discount % to be applied, provides for a 
common principle to be applied when evaluating and determining discounts in 
the future assessment of fees and charges.  
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12. CS.2  FEES AND CHARGES POLICY 2017 (Continued) 
 
Allowing all fees and charges to be guided by a central discounting % principle 
will require time for adoption, given current inconsistencies. Based on the 
already significant effort to review Councils approximately 600 fees and 
charges for 2017/18 and their requirement as a key cornerstone of the annual 
budget, it is not expected that any adopted discount % principles will be 
considered in the 2017/18 Budget.  
 
Any realignment will occur for the 2018/19 Budget and will need to be done in 
conjunction with a further assessment of any revenue variations, their financial 
impact upon user groups and also be guided by the features and characteristics 
of each facility / service.  
 
Variation has also been made to the policy to ensure that clear levels of 
delegation exist in regards to the approval of discounts. For example the 
responsibility for approving a discount sits with the relevant Director based on a 
recommendation by a relevant Manager. 

 
 

Conclusion 
 
The Fees and Charges Policy 2017 remains consistent with the current existing 
policy. It provides officers with sound principles for the determination of Fees 
and Charges in the annual budget process.  
 
It is recommended that Council adopts the Fees and Charges Policy 2017. 
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12. CS.3  REPORT FROM THE AUDIT COMMITTEE MEETING HELD  
ON 5 APRIL 2017 

 
 Officer: John Hausler, Director Corporate Services 
 
 File Ref: F1301-03 

 
 Council Plan Relationship: We proactively engage with, and 

demonstrate accountability to, the 
community  

   

 
 

Synopsis: 
 
The most recent Audit Committee meeting was held on 5 April 2017 and the 
Minutes from that meeting have been distributed to all Councillors.  
 
The meeting discussed a number of different matters including the rolling 
internal audit program, the Local Laws, Infringements and Enforcement 
Internal Audit and the proposed items for the 2017/18 – 2019/20 Strategic 
Audit Plan.   
 
This was the first meeting of the new independent members of the Audit 
Committee. Brian Collins has been appointed Chairperson until 31 December 
2017. 

 
 

Officer Recommendation: 
 
That Council note the report together with the minutes from the Audit 
Committee meeting held on 5 April 2017.  
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12. CS.3  REPORT FROM THE AUDIT COMMITTEE MEETING HELD  
ON 5 APRIL 2017 (Continued) 

 
The most recent Audit Committee meeting was held on 5 April 2017 and the 
minutes from that meeting have been distributed to all Councillors.  
 
A summary of the items discussed appears below: 
 
1. Internal Audit Plan – The latest progress of the Internal Auditor in 

completing the internal audit plan was discussed.  
 
2. Audit Actions Progress Report – The latest version of Management’s 

regular report on the progress towards completing Audit Actions. The 
report showed that the number of outstanding Actions had reduced to 9 
(down from 11 in November 2016). Most of the outstanding Actions are on 
target to be completed as planned. 

 
3. Internal Audit Local Laws, Infringements and Enforcement – The Auditor’s 

report on the adequacy of internal controls, policies and procedures, 
processes and supporting databases was presented for discussion. The 
Auditor made ten recommendations, of which nine were accepted by 
Management. One recommendation regarding completely restrict Local 
Laws Officer’s from accepting any hospitality was not supported by 
Management. This was discussed at length and ultimately the Committee 
supported the basis that Councils existing controls are appropriate. 

 
4. Strategic Audit Plan 2017/18 – 2019/20 – The committee endorsed 

Managements recommendations for a change to the current internal audit 
plan for 2017/18 and the intended areas of internal audit focus for 
2019/20. 

 
5. Controls on Master Vendor File Changes – The committee was satisfied 

with the outlined controls for changes to the Vendor Master File. 
 
6. Audit Strategy for the year ending 30 June 2017 – The committee noted 

the approach of the Auditor General’s representative for the 2017/18 
Audit. 

 
7. Councillors and Independent members had a separate discussion 

regarding evaluating the performance of the CEO and in regards to the 
future CEO recruitment process. 
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12. CS.4  QUARTERLY REPORT FOR THE PERIOD ENDED 31 MARCH  
2017 

 
 Officer: Leon den Dryver, Manager Finance  
 
 File Ref: F990 
    
 Council Plan Relationship: We proactively engage with, and 

demonstrate accountability to, the 
community 

 
  Attachment:  Quarterly Report 

for the period ended 31 March 
2017 

    
  
 

Synopsis: 
 
 The Quarterly Report for the period ended 31 March 2017 is presented for 

Council’s consideration and information.  This report includes the following: 
 

Section 1 - Financial statements and other financial information  
 Section 2 - Progress on Council Plan actions 

 Section 3 - Capital works program status   
Section 5 - Customer requests and telephone reports 
Section 6 -     Councillor support expenditure 
  
The Quarterly Report shows that for the period ended 31 March 2017, 
Council’s financial performance was close to budget and its projects are being 
delivered. Council Plan actions are tracking well to targets. Some capital 
works projects are slightly behind schedule but it is expected that they will be 
close to target by the end of the financial year.  
 
 
Officer Recommendation: 
 
That Council note the Quarterly Report for the period ended 31 March 
2017. 
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12. CS.5  DRAFT STRATEGIC RESOURCE PLAN 2017/18 
 
 Officer: John Hausler, Director Corporate Services 
 
 File Ref: F938-03 
  
 Council Plan Relationship: We proactively engage with and 

demonstrate accountability to the 
community. 

 
Attachment:  Draft Strategic 
Resource Plan 2017/18  

 
 Synopsis: 
 

1. Purpose of the Strategic Resource Plan 
Section 126 of the Local Government Act requires councils in Victoria to 
adopt a strategic resource plan each year. In 2014, the Victorian Government 
published the Better Practice Guide to Local Government Planning and 
Reporting. The Guide states that “the strategic resource plan is the key 
medium-term financial plan produced by councils, on a rolling basis, that 
summarises the resourcing forecasts for at least four years...it summarises 
the financial and non-financial resources required to achieve the strategic 
objectives and strategies in the council plan and expresses these through 
financial statements…and it should also describe the key assumptions 
underlying the forecasts”.   
 
2. Legislative Requirements 
The Local Government (Performance Reporting and Accountability) Act 2014 
was approved by the Victorian Parliament in February 2014. Furthermore, the 
Local Government (Planning and Reporting) Regulations 2014 became 
operational in April 2014. The draft Strategic Resource Plan complements the 
Council Plan and it has been written in a manner that ensures Council meets 
it legal obligations. 
 
3. Public Display and Inviting Submissions 
It is recommended that the draft Strategic Resource Plan be placed on public 
display and submissions be invited in accordance with section 223 of the 
Local Government Act.  
 
 
Officer Recommendation: 
 
1. That Council approves the Draft Strategic Resource Plan 2017/18 

[the Draft] for the purposes of public display;  
 
2. That the Draft be placed on public display on Council's website 

and at the Council offices in Gisborne, Kyneton, Romsey and 
Woodend on Tuesday 2 May 2017 and remain on public display 
until Tuesday 30 May 2017.  
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12. CS.5  DRAFT STRATEGIC RESOURCE PLAN 2017/18 (Continued) 
 
3. That a public notice be placed in the local newspapers advising 

that the Draft is on public display and written submissions are 
invited (and will be considered in accordance with Section 223 of 
the Local Government Act). 

 
4.  That, whilst the Draft is on public display, Councillors and Officers 

be available for discussion, by mutual agreement and prior 
arrangement, with Ratepayers, Residents, community groups and 
local businesses, both within and outside normal business hours.  

 
5. That the period for any person to make a written submission 

closes at 11.00am on 30 May 2017. 
 
6. That an Agenda for a Special Council meeting to be held on 7 

June 2017 be distributed to Councillors on 2 June 2017 and all 
submissions received by 11.00am on 30 May 2017 be attached to 
the Agenda.  

 
7. That a Special Council Meeting be held at 7.00pm on 7 June 2017 

in the Council Chamber of the Gisborne Administration Centre to 
hear any person who wishes to make a verbal presentation in 
support of their submission. 

 
8. That a report and recommendations be presented to the Council 

Meeting on 21 June 2017 to enable Council to consider 
submissions and to adopt the Strategic Resource Plan, with or 
without amendment.  
 

9. That Leon den Dryver, Manager Finance and John Hausler, 
Director Corporate Services be authorised to carry out the 
administrative procedures necessary to enable Council to carry 
out its functions under the Local Government Act 1989. 
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12. CS.6  DRAFT BUDGET REPORT 2017/18 
 
 Officer: John Hausler, Director Corporate Services 
 
 File Ref: F2419-03 
  
 Council Plan Relationship: We proactively engage with and 

demonstrate accountability to the 
community. 

 
Attachment:  Draft Budget 
Report 2017/18  

 
 
 Synopsis: 
 

1. Purpose of the Budget Report 
Section 127 of the Local Government Act requires councils in Victoria to 
prepare a budget for each financial year. In 2014, the Victorian Government 
published the Better Practice Guide to Local Government Planning and 
Reporting. The Guide states that “the budget is a short-term plan which 
specifies the resources required to fund a council’s services and initiatives 
over the next 12 months...At the strategic level, the budget details how the 
services and initiatives to be funded will contribute to the achievement of the 
strategic objectives in the council plan...At the operational level it should 
express the funding of services and initiatives through financial statements”.   
 
 
2. Legislative Requirements 
The Local Government (Performance Reporting and Accountability) Act 2014 
was approved by the Victorian Parliament in February 2014. Furthermore, the 
Local Government (Planning and Reporting) Regulations 2014 became 
operational in April 2014. The draft Budget Report 2017/18 has been written 
in a manner that ensures Council meets it legal obligations.  
 
 
3. Public Display and Inviting Submissions 
The first phase of preparation of the draft Budget Report involved three 
Councillor Workshops. The next phase involves public display and inviting 
submissions in accordance with sections 129 and 223 of the Local 
Government Act.  
 
 
4. Officer Recommendations 
The Recommendations are shown on the following pages in three parts. Part 
A deals with the approval of the Draft Budget Report for public display. Part B 
deals with the Declaration of Rates and Charges and Part C deals with the 
Application of Differential Rates. 
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12. CS.6  DRAFT BUDGET REPORT 2017/18 (Continued) 
 
5. Budget Context 
The Budget contains a continuation of high quality works and services with a 
balance of social, environmental and financial factors considered in 
conjunction with the extensive community and Councillor input to the capital 
works and new initiatives in the Draft Budget.  Significant walking/cycling links 
(footpaths), built environment efficiencies (solar and other improvements) and 
planning for sustainable future generations is included in the Draft Budget.  All 
existing works and services continue and the only possible borrowing is to 
upgrade the Saleyards (subject to a Federal Government dollar for dollar 
grant), all within a 2% rate increase. 
 

 

Officer Recommendation: 
 
PART A - APPROVAL OF DRAFT BUDGET REPORT FOR PUBLIC 
DISPLAY 

  
A1. That, for the purposes of Sections 127 and 129 of the Local 

Government Act 1989, Council approves, the Draft Budget Report 
2017/18 [the Draft] for the purposes of public display. 

 
A2. That the Draft be placed on public display on Council's website 

and at the Council Offices in Gisborne, Kyneton, Romsey and 
Woodend on 2 May 2017 and remain on public display until 30 
May 2017.  

 
A3. That a public notice be placed in the local newspapers advising 

that the Draft is on public display and written submissions are 
invited (and will be considered in accordance with Section 223 of 
the Local Government Act).  

 
A4.  That, whilst the Draft is on public display, Councillors and Officers 

be available for discussion, by mutual agreement and prior 
arrangement, with Ratepayers, Residents, community groups and 
local businesses, both within and outside normal business hours.  

 
A5. That the period for any person to make a written submission shall 

close at 11.00am on Tuesday 30 May 2017. 
 
A6. That an Agenda for a Special Council Meeting to be held on 7 

June 2017 be distributed to Councillors on 2 June 2017 and all 
submissions received by 11am on 30 May 2017 be attached to the 
Agenda.  

 
A7. That a Special Council Meeting be held at 7.00pm on 7 June 2017 

in the Council Chamber of the Gisborne Administration Centre to 
hear any person who wishes to make a verbal presentation in 
support of their submission. 
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12. CS.6  DRAFT BUDGET REPORT 2017/18 (Continued) 
 

A8. That a report and recommendations be presented to the Council 
Meeting on 21 June 2017 to enable Council to consider 
submissions and to adopt the Budget, with or without 
amendment.  
 

A9. That Leon den Dryver, Manager Finance and John Hausler, 
Director Corporate Services be authorised to carry out the 
administrative procedures necessary to enable Council to carry 
out its functions under the Local Government Act 1989. 
 

PART B - DECLARATION OF RATES AND CHARGES 
 
That for the period 1 July 2017 to 30 June 2018 and in accordance with 
Sections 158, 159, 162, 167, 169 and 172 of the Local Government Act 
1989, Council hereby declares: 
 
B1. That the amount intended to be raised by rates, the municipal 

charge and various waste charges will be $45,138,732. 
 
B2. That the valuation system to be used for rating purposes will be 

the Capital Improved Value. 
 

B3. That five Differential Rates on the Capital Improved Value of 
rateable land will be applied as follows –  

1. General Rate of 0.2951 cents in the dollar. 
2. Agricultural Land Rate of 0.2360 cents in the dollar. 
3. Commercial/Industrial Rate of 0.3541 cents in the dollar. 
4. Recreational Land Rate of 0.1475 cents in the dollar. 
5. Not for Profit Housing Rate of 0.1475 cents in the dollar. 

 
B4. That rates will be separately levied in respect of each portion of 

rateable land for which the Council has a separate valuation and 
each rate will be determined by multiplying the Capital Improved 
Value of each portion of land by the applicable cents in the dollar 
according to the use of the land or if the land is unused according 
to the zoning of the land under the planning scheme. 
 

B5. That a municipal charge of $212 will be levied on each portion of 
rateable land – unless that land is exempt. 

  



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 107 

12. CS.6  DRAFT BUDGET REPORT 2017/18 (Continued) 
 
B6. That an annual service charge of $273 will be levied for the 

collection and disposal of garbage and for the collection and 
sorting of recyclable materials in respect of premises to which the 
service is available - whether or not the owner or occupier of any 
such premises avails himself or herself of the service. If the owner 
or occupier requires and is able to be supplied with additional 
bin(s), the additional bin(s) will be charged as follows:  

1. Additional Garbage Bin $182 per bin 
2. Additional Recycle Bin $91 per bin. 

 
PART B - DECLARATION OF RATES AND CHARGES (Continued) 

 
B7. That an annual service charge will be levied for the collection and 

disposal of garden waste. The charge will be declared at $63 for 
all premises within the designated collection district except for a 
premise, for which the Ratepayer is entitled to and has been 
granted a pension concession, the charge will be $31.50. 
 

B8. That a rebate will be provided to areas of high environmental 
significance that are registered by the Trust for Nature.  The 
rebate will be calculated on the proportion of the land, which is 
subject to the covenant, applied to the Site Value of the land.  

 
B9. That it be noted the Victorian Environment Protection Amendment 

(Landfill Levies) Act 2011 (which came into operation on 1 July 
2011) requires Council to collect the Environment Protection 
Authority Landfill Levy (EPA Levy). The EPA Levy equates to $29 
per garbage bin and in 2017/18. This is the amount that will be 
shown separately on each Rate Notice – in those instances where 
the Ratepayer has a garbage bin. If the Ratepayer has two garbage 
bins they will be charged $58 and so on. Local councils 
throughout Victoria are required to collect the EPA Levy on behalf 
of the Victorian State Government and because it does not form 
part of Council's revenue, it is shown separately on Council's Rate 
Notice. 

 
B10. That the rates and charges will be levied by sending rate notices 

to the persons who are liable to pay them. 
 
B11. That the rates and charges will be payable by four equal 

instalments on the date fixed by the Minister for Local 
Government, that is:  
 30 September, 2017 
 30 November, 2017 
 28 February, 2018 
 31 May, 2018 
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12. CS.6  DRAFT BUDGET REPORT 2017/18 (Continued) 
 
B12. That penalty interest will be payable on rates and charges that 

have not been paid by the due date and the penalty interest will be 
calculated at the rate fixed under Section 2 of the Penalty Interest 
Act 1983.  

 
PART C - DIFFERENTIAL RATES 
 
That for the period 1 July 2017 to 30 June 2018 Council considers that 
Differential Rates will contribute to the equitable and efficient carrying 
out of its functions and therefore declares: 
 
C1. In accordance with Section 161 of the Local Government Act 1989, 

Council specifies the following objectives and characteristics in 
relation to the General Rate: 

 
1. The types and classes of land to which the rate applies is all 

rateable land other than agricultural land, recreational land, 
commercial/industrial land and land used by Not for Profit 
Organisations to provide low-income residential housing; 

 
2. The Differential Rate is considered fair and equitable having 

regarded: 
(a) The amount of revenue required to be raised is in 

accordance with the Council Plan, Strategic Resource 
Plan and Budget; 

(b) The range of infrastructure, physical services, health 
services and community services available to the 
owners and occupiers of residential and vacant land. 

 
C2. In accordance with Section 161 of the Local Government Act 1989 

Council specifies the following objectives and characteristics in 
relation to the Agricultural Land Rate: 

 
1. The types and classes of land to which the rate applies is 

agricultural land which means any rateable land defined as 
farm land under Section 2 of the Valuation of Land Act 1960 
on the condition that the owner or occupier of the land is a 
person carrying on the activities defined by the Valuation of 
Land Act 1960, who is regarded as a Primary Producer by 
the Australian Taxation Office. 
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2. The Differential Rate is considered fair and equitable having 

regarded: 
(a) The amount of revenue required to be raised is in 

accordance with the Council Plan, Strategic Resource 
Plan and Budget; 

(b) The range of infrastructure, physical services, health 
services and community services available to the 
owners and occupiers of agricultural land; 

(c) The restrictions upon the use and development of 
agricultural land in the Planning Scheme;  

(d) The need to encourage the retention of viable 
agricultural land for agricultural purposes. 

 
PART C - DIFFERENTIAL RATES (Continued) 

 
C3. In accordance with Section 161 of the Local Government Act 1989, 

Council specifies the following objectives and characteristics in 
relation to the Commercial/Industrial Rate: 

 
1. The types and classes of land to which the rate will apply is 

all rateable land which is not agricultural land and which is 
used predominantly for carrying on one or more of the 
following activities for the purpose of generating income – 
commercial, industrial, business, wholesale trade, retail 
trade,  manufacturing, professional or administrative and;  

 
2. The Differential Rate is considered fair and equitable having 

regarded: 
(a) The amount of revenue required to be raised in 

accordance with the Council Plan, Strategic Resource 
Plan and Budget; 

(b) The range of infrastructure, physical services 
(including car parking, street lighting and street 
cleaning) and facilities available to the owners and 
occupiers of land described in paragraph 1.  

 
C4. In accordance with Section 161 of the Local Government Act 1989, 

Council specifies the following objectives and characteristics in 
relation to the Not for Profit Housing Rate: 

 
1. The types and classes of land to which the rate will apply 

are properties containing low-income residential housing 
owned and/or managed by a volunteer, charitable or not-for-
profit organisation for which the organisation is responsible 
for the payment of rates and for which a State Government 
pension concession is not claimed. 
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2. The Differential Rate is considered as fair and equitable 

having regarded: 
(a) The amount of revenue required to be raised is in 

accordance with the Council Plan, Strategic Resource 
Plan and Budget; 

(b) The public service that volunteer, charitable or not-
for-profit organisations are delivering to the 
community by providing low-income residential 
housing. 

 
C5. In accordance with Section 2 of the Cultural and Recreational 

Lands Act 1963, Council declares all rateable Cultural and 
Recreational Land at 50% of the General Rate.  
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 Officer: Rod Clough, Manager Recreation and Sport 
 
 File Ref: F3456 
 
 Council Plan Relationship: An empowered community. 

  Our Community is inclusive and 
connected and enjoys strong mental 
and physical health and wellbeing. 

 
  Attachments:   

1. Concept plan footprint 
2. Indoor arena specifications 

 
 
 Synopsis: 
 

The Woodend Pony Club (WPC) have been approached by a local resident 
offering a donation of a large 64m x 30m indoor arena valued at approximately 
$300,000 to provide all weather cover for use of an existing ménage at the 
Woodend Racecourse Reserve.   
 
WPC support the proposal and have approached Council for approval. Council 
has undertaken a community consultation process including notifying local 
residents to ascertain views. There are a range of views both supporting and 
opposing the proposal. 
 
Given that there is club and a degree of community support for the proposal, 
that recreation activities will be enhanced particularly for females, that the site 
has a history of formal equestrian use and structures and that the project 
comes at no significant cost to Council it is recommended that, subject to a 
range of conditions, the proposal be supported by Council. 

 
 
 Officer Recommendation: 
 

That Council approve the Woodend Pony Club’s (WPC) indoor arena 
project to proceed, subject to the following conditions: 
1. Final building designs being submitted and approved by Council’s 

Building/Projects Department. 
2. The indoor arena to be constructed with colours that are harmonious 

to the area, have muted tones and are non-reflective  and are 
approved by Council’s Planning Department. 

3. Determination from Dja Dja Wurrung Clans Aboriginal Corporation of 
any requirements prior to work commencing, and meeting those 
requirements if any are nominated. 

4. If needed seeking exemption from the Minister for Local Government 
to proceed with the project without the need for public tender. 

5. Acquisition of a building permit and associated requirements. 
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6. Development and implementation by the WPC of a landscape plan/ 
beautification plan for the surrounding area to the satisfaction of 
Council’s Planning and Parks Departments. 

7. No construction costs to be incurred by Council, which includes any 
unforeseen events/contingencies. 

8. The development and signing of a Crown Land Lease (in accordance 
with the relevant legislation) between Council and the WPC prior to 
any construction works commencing to include the following 
conditions: 
a. Length of tenure to be no greater than 21 years, subject to 

negotiation. 
b. Definition of hours of usage. 
c. Maintenance being the responsibility of WPC, including the 

structure being maintained to Council’s satisfaction. 
d. Ensuring access by other equestrian users and the general 

community for events suitable to the venue and its location. 
e. Agreement that the WPC develop a financial plan for the 

continued upgrade and maintenance of the facility. 
f. Payment to Council of a bond of $20,000 to cover additional costs/ 

contingency. The club will be required to provide additional funds 
if needed or any funds unused from the bond will be returned to 
the club on completion of the project. 
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Purpose  
 

To inform Council on the outcomes of the community consultation undertaken 
in regards to the proposal by the Woodend Pony Club to construct a 64m x 
30m shed at the Woodend Racecourse Reserve to create an indoor 
ménage/sand horse arena, and to seek direction in regards to the proposal. 
 
 
Background 
 
The Woodend Pony Club (WPC) have been approached by a local resident 
offering a donation of a large 64m x 30m indoor arena valued at approximately 
$300,000 to be located at the Woodend Racecourse Reserve.  The indoor 
arena is proposed to be located on top of an existing ménage in front of the old 
Woodend racecourse grandstand within the equestrian area of the reserve 
(Attachment 1).  The land in question is Crown Land managed by Council. 
 
To determine community support for the proposal, a public consultation process 
as guided by Council’s Community Consultation Framework was undertaken, 
which included the following: 

 Advertising in local papers including the monthly community newsletter 
‘The New Woodend Star’. 

 Listing on the ‘Have your say’ section on Council’s website. 

 Letter box drop to 324 residents within 600m radius of the proposed site. 

 Signage at entry points to the reserve (vehicle and pedestrian) referring 
interested parties to the Council website. 

 Social media postings. 
 
The consultation period was undertaken for a period of four weeks, and closed 
on 28 February 2017. 
 
The consultation undertaken asked the basic question of whether or not the 
community supported the development of an indoor arena of this size, at this 
particular location, made of certain materials. 
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A total of 67 responses were received, with the breakdown of those supporting 
and not supporting being as follows: 

 

 
 

Of the 30 submissions that supported the proposal, there were ‘strengths’ of the 
proposal that were raised, and these are represented as follows: 
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Of the 32 submissions that did not support the proposal, there were ‘objections’ 
to the proposal that were raised, and these are represented as follows: 

 

 
 
** Note that five submissions were undecided in their support or non-support of the proposal. 

 
 

Direct Mail out 
A total of 324 letters were directly mailed to the property owners of land within 
600m of the proposed site.  From this mail out, a total of 18 responses (of the 
total 67) were received with the following breakdown of support for the 
proposal: 
 
Against the Proposal = 14 
In Favour of the Proposal = 1 
Undecided = 3 
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Major issues raised: 
 
Loss of open space 
The development of a large indoor arena on public open space was raised as a 
major concern by some who made a submission against the proposal.  There 
were are number of submitters who stated that they used the area for walking, 
dog walking and other passive recreation activities.  The view is that a loss of 
this area would negatively impact on their use and enjoyment of the reserve. 
 
The opposing view is that the area in question is currently a sand based 
equestrian arena with post and rail timber fence surrounding it. The proposed 
indoor arena would be placed over this site and therefore not on space 
currently used for general recreational activities. 
 
The immediate area in question is not a heavily used space by groups other 
than equestrian, with a significant amount of unencumbered open space being 
available for other uses, in the surrounding reserve, towards Five Mile Creek 
and on to Gilbert Gordon oval. 
 
Excessive to club needs 
Whilst the Woodend Pony Club is not a large club, there are actually four 
equestrian groups that utilise the site – Woodend Pony Club, Riddells Creek 
Adult Riders Club, Braemar Equestrian Team and the Woodend Equestrian 
Group.   
 
The WPC have proposed that the indoor arena would be available to these 
groups as well as the WPC, along with other clubs and individuals. 
 
Access arrangements for groups/individuals/clubs could be managed and 
limited through the development of leasing/licencing arrangements. 
 
Sets precedent for other sheds on public land 
If new proposals are received regarding the development of large sheds on 
public land, each proposal would be considered on a case by case basis.  The 
approval of this proposal would not automatically result in ongoing approval of 
similar developments. 

 
Impact on views/blocking views 
The proposal of a 64m x 30m indoor arena is larger than the Buffalo Stadium, 
which is located next to the proposed site.   
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It would be a large building, on a relatively flat landscape. The visual impact 
could be reduced through consideration of proposed colours, and site and 
street plantings. Note though that the structure is pretty much hidden from the 
surrounding streets due to other buildings along Forest Street and the 
grandstand itself. 
 
Some/a small number of respondents raised a concern of the proposed indoor 
arena being located directly in front of the old grandstand on the site, which 
may compromise any future use of this facility.  
 
A potential solution to this concern has been provided by respondents to the 
consultation through a relocation of the indoor arena within the reserve which 
may make it more visually apparent, however this has not been discussed with 
the WPC.   
 
A relocation of the proposed indoor arena to one of the other sand horse 
arenas is likely to compromise the use of the facility, due to the different sizes 
and uses of the existing arenas. 

 
It should also be noted that the side of the indoor arena facing the grandstand 
is open and therefore the grandstand would continue to have a use in 
observing the activity on the arena. 
 
DELWP consultation 
As the reserve is Crown Land managed by Council, the proposal has been 
submitted to Department of Environment, Land, Water and Planning (DELWP) 
for their advice, with the following information being provided: 

As the site is zoned Public Conservation and Resource Zone, there is no 
requirement for a planning permit if the works are being undertaken by or 
on behalf of the land manager, which is Council. Therefore it will not 
trigger a requirement to obtain Land Owner Consent from the 
Department.  However, Council is required to notify DELWP if the 
proposed works are undertaken. 
 
There is an Environmental Significance Overlay (ESO4) over the site.  
There is no permit required for the construction of a indoor arena under 
Schedule 4 to the ESO. 
 
There are no land management values recorded for this site. 
 
The proposed facility is not within any heritage precincts nor is the land 
individually listed, therefore a Heritage Permit is not required. 
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The land is located within the area of the Dja Dja Wurrung Land Use 
Activity Agreement (LUAA) which is an agreement between the State of 
Victoria and the Dja Dja Wurrung Clans Aboriginal Corporation 
(DDWCAC).  If the proposal is to proceed, the activity would need to be 
assessed under the LUAA to determine if there are any requirements to 
notify DDWCAC prior to any works commencing.  The Department can 
assist with this process should it be required. 

 
Financial implications 
The design and proposed materials have been assessed by Council officers. 
Whilst the quote received is $282,500 GST excluded, it is the officer opinion 
that an additional $75,000 will be required to undertake items such as soil tests, 
building permit costs, site preparation, drainage, storm water and electrical 
works plus the provision of a 10 percent contingency budget for the project. 

 
The WPC have provided a letter of confirmation that the ‘Club will commit to 
taking responsibility of any shortfall should the donated funds be insufficient to 
complete all works’.  The WPC have also identified a number of triggers that 
may result in the cancellation of the project, specifically around the final cost, 
and the required level of contribution from the WPC.  This can only be 
determined once the final price is obtained. 

 
It is the WPC preference that the project be managed by Council.   
 
It is important to note that the private funding contribution to the project is only 
valid if a specified builder provides and constructs the indoor arena which 
causes a conflict with Council’s procurement obligations. A project of this cost 
requires a public tender process if managed by Council. However dispensation 
can be sought from the Minister of Local Government which may be achieved 
on the basis that the funds being used for the project are not public funds but 
rather a donation and that the use of this supplier is a condition of the donation.  
 
Council as land manager would be required to meet the ongoing maintenance 
costs associated with the new building until such time that a lease for the facility 
is established. Following the lease being in place, Council would under the 
current policy then be responsible for major structural works but not any minor 
maintenance works as guided by the lease maintenance schedule.    
 
It is proposed that a lease be in place prior to construction occurring and 
outlining that the WPC is responsible for any cost over-runs with the project and 
is responsible for all maintenance including structural. 
 
It is also important to note that this proposal does not require any significant 
funding from Council (except for in-kind support) nor does it propose to access 
and potentially impact upon any other Council or community priorities for 
funding from State or Federal Government funding programs. 
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Policy implications 
There is no full formal master plan of the reserve however planning of the 
reserve use and layout has occurred a number of times over the years resulting 
in areas being utilised for conservation (the grasslands), formal sporting 
activities (oval and Buffalo Stadium), formal and informal equestrian facilities 
and activities, informal recreation (old race track) and an area for a future third 
oval for Woodend being set aside. As such the project improves current formal 
equestrian facilities and does not impact on the proposed future oval site as 
indicated in the 2006-2016 Leisure Strategy Plan.   
 
A reserve management plan was undertaken in 1999, which identified the 
significant environmental grasslands in the reserve which have been defined 
and protected through fencing and signage.   
 
The management plan does not foresee the development of a large indoor 
arena on the reserve, nor does it eliminate any future proposal for such. 

 
Overall the project does provide for improved recreational opportunities for the 
community as well as a facility that may have other uses. The aesthetics of the 
facility on the site is a very subjective issue but there are currently a number of  
large structures on site (Buffalo Stadium, the grand stand, old race club 
buildings) plus the site has a history of extensive equestrian usage and facilities 
(some having been previously removed) as a former racecourse. 

 

Issues 
It should be noted that the donor has provided formal documentation from a 
solicitor and doctor advising that he is of sound mind and capable of managing 
and disbursing his finances as he sees fit to do so. 
 
One of the original conditions of the donation was that the facility be named 
after the donor and that the facility be leased to the WPC for 25 years with no 
charge to the club.  

 
Following further discussions with the donor, the issue of the naming of the 
facility is now not a condition of the funding, however it would be appropriate to 
acknowledge the financial contribution to the development of the indoor arena 
in other ways (i.e. a plaque). This can be resolved between the donor, the WPC 
and council should the project be completed. 
 
Council’s Leasing Policy (2014) identifies that the maximum lease granted will 
be nine (9) years unless the tenant has made a substantial contribution of in 
excess of $250,000.  Whilst the donation of the indoor arena is being made by 
a third party (not the tenant), it could be argued that the value of the investment 
is sufficient. The length of the lease will be negotiated with the WPC and the 
donor but will not be more than 21 years, which is also the standard maximum 
lease term acceptable under the Crown Land (Reserves) Act 1978. 
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Note that the lease will be negotiated and developed in accordance with the 
relevant legislation under the Crown Lands (Reserves) Act 1978 and the Local 
Government Act 1989. 
 
Next Steps 
The community consultation undertaken in regards to the proposal to develop 
an indoor arena on the Woodend Racecourse Reserve identified a mixed range 
of responses to the proposal, however there was not a clear majority of support 
or objection to the development. 
 
The development of the proposed facility has the capacity to provide a number 
of significant community benefits including: 

 The ability to cater for all weather equestrian use. 

 Facility would be used by a variety of equestrian groups. It is also important 
to note that such groups have a high proportion of female participation and 
Council should be supportive of improving facilities to encourage such. 

 There would be no significant cost to Council to undertake this 
development 

 The facility would have the ability to attract other external events to the  
region. 

 An indoor arena has the capacity to be used by other non-equestrian users 
such as Scouts, dog club, school groups, markets etc on a casual basis. 

 
Therefore it is recommended that Council approve the project to proceed 
subject to conditions listed in the recommendations being met.  
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 Officer: Rod Clough, Manager Recreation and Sport 
 
 File Ref: F2829 
   
 Council Plan Relationship: An empowered community. 

 Our Community is inclusive and 
connected and enjoys strong mental 
and physical health and wellbeing  

 

 Attachment:  Proposed 
soundshell (amphitheatre)   
architectural concept drawings 

 
 Synopsis: 
 

The GREAT Association is seeking approval to fund and construct an 
amphitheatre in the John Aitken Reserve in Gisborne.   
 
Council appreciates the efforts of its many voluntary community groups such as 
GREAT to provide services and facilities to the community. This proposal to 
develop an amphitheatre for general community use will activate consideration 
of the location selected.  
 
Council officers have considered a range of factors in assessing the proposed 
amphitheatre and in particular where the project sits within the overall priorities 
of the general community, Council’s strategic planning processes and the 
resources and funding required.  

 
 
 Officer Recommendation: 
 

That Council: 
 
1. Formally thank the GREAT Association for their proposal to fund and 

build an amphitheatre in Gisborne and acknowledge the important 
role and support GREAT provides to the Gisborne community.   

 
2. Refer the proposed amphitheatre proposal to future strategic 

planning processes being the proposed Arts and Culture Strategy 
should it be funded in 2017/18. 

 
3. Advise GREAT that should it wish to pursue the project prior to that 

the following conditions apply: 
 

a. The site should be that outlined as Site C in this report being 
adjacent to the current adventure playground at the north end 
of Brantome Street. 
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b. The project should have a full feasibility undertaken to the 
satisfaction of Council with quantity surveyor costings, site 
and concept plans, services investigations, cultural heritage 
implications and broad community consultation (to be guided 
by Councils consultation matrix). 

 
c. The project should not seek to access funding provided via 

Council through State or Federal funding programs. 
 

d. That Council considers and approves the resulting final project 
proposal. 
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Purpose  
 
To provide information for consideration and direction by Council on the 
GREAT Association’s proposal for an amphitheatre in Gisborne. 
 
Background 
 
In 2016, the GREAT Association submitted and presented a proposal to the 
previous Council seeking approval to construct an amphitheatre in the John 
Aitken Reserve in Gisborne.  The timing of the 2016 Council elections delayed 
any further consideration of the matter at that time. 
 
On 8 February 2017, the GREAT Association met with the current Council to 
present the amphitheatre proposal. 

 
Proposal Details 

 
The GREAT Association is seeking Council approval for the use of land in the 
John Aitken Reserve in Gisborne (adjacent to Jackson’s Creek) to erect a 
modern steel sculpture with dual use as an outdoor stage designed to 
complement the nearby existing barbeque shelter.   
 
GREAT has envisaged that the nearby land sloping toward the structure can 
be tiered to form seating, with the area at the rear of the seating for use by 
patrons on chairs and the area in front of the seating for patrons sitting on the 
grass, allowing for a total of up to 500 in attendance at any one time. It is 
thought that events attracting 500 people will be less common than smaller 
events (i.e. Carols by Candlelight is an annual event) 

 
Key Considerations 

 
Council appreciates the efforts of its many voluntary community groups to 
provide services and facilities to the community. GREAT is one such group 
and have a history of providing funds to the community for such services and 
facilities from income generated primarily through the Sunday markets they 
operate in Gisborne. 
 
The proposal to develop an amphitheatre for general community use will 
activate the location selected. It will however also increase activity within the 
central Gisborne area and so car parking, traffic movement and pedestrian 
access are important considerations. 
 
Council needs to consider a range of factors in assessing the proposal: 
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Need / community demand 

 
GREAT envisage that the facility will be used for community performances 
including Carols by Candlelight, school events, weddings and the like. 
 
The proposal has received letters of support from Tourism Macedon Ranges, 
Gisborne Singers, Mount Players, Gardiner Reserve Committee, Gisborne 
Carols and Athol Guy. 
 
Further investigation into community demand and general support has not 
been undertaken nor has the project been considered against other 
community desires. 

 
Strategic Support 

 
A key direction of Council’s Open Space Strategy (2013) was to “support 
those community driven open space projects that: are consistent with Council 
policy, agreed design standards, include professional planning and design 
input, are supported by clear guidelines or policy about ownership and 
management of the outcomes, and are in line with the principles and actions 
of this plan.”  
 
The Open Space Strategy supports the activation of the area along Jacksons 
Creek in Gisborne and in particular to the west of Aitken Street to “consolidate 
existing play equipment in Jacksons Creek reserve and improve as a district 
social/ family recreation open space.” 

 
Location 

 
As part of initial planning several locations for the proposed structure were 
considered, by GREAT with their preferred location being on the eastern side 
of Aitken Street (Site A on the below Location Options plan). This location was 
considered by various Council departments whom indicated a preference for a 
location to the west of Aitken Street for which two specific sites have been 
subsequently identified (Site B and C). 
 
All three sites are within the Jacksons Creek flood plain which brings into play 
planning considerations with Melbourne Water and also a potential 
requirement for a Cultural Heritage Management Plan due to the proximity to 
Jacksons Creek. 
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Location options 

 
 
 

The following matrix summarises the different locations against criteria relevant 
to the proposal to assist consideration. 

 

Criteria Site A (east of 
Aitken Street) 

Site B (west of 
Aitken Street) 

Site C (west of 
Aitken Street) 

High profile site – 
GREAT prefer a site 
that is highly visible - 
to be seen from 
Aitken Street. 

Can be seen from 
Aitken Street 
 
 
 

Can be seen from 
Aitken Street but 
perhaps not as well 
as from Site A  
 
 

Visible from 
adventure 
playground 
 
 

Slope of land – to 
enhance viewing 

Nice gentle slope 
                       
 

Slope at rear 
towards aquatic 
centre               

Slight slope           
                       
                       

Ambience/ outlook 
of site 

Creek back drop but 
area is already highly 
utilised  
 

Creek backdrop  but 
area is already highly 
utilised 
                         

Large park like feel 
                     
                  

Supporting 
facilities - to hold 
related  catering 
/gatherings 

Supported by large 
bbq facility/shelter 
previously developed 
by GREAT 
 

Supported by 
rotunda and/or 
outdoor aquatic 
centre area       

Supported by 2 
rotundas                                     
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Convenient car 
parking – enabling 
ease of access. 500 
crowd requires 
estimated 200 car 
parks 

Approx. 50 car 
spaces immediately 
adjacent. Due to the 
increasing sporting 
pressures on 
Gardiner and 
Sankey reserve 
parking should not 
be counted/ used 
here. No other 
parking on east side 
requiring need to 
cross Aitken St. 
 
 

Approx. 170 car 
spaces in Brantome 
and Aitken St from 
Robertson St plus 
north of creek. 
Mostly available late 
Saturdays and 
Sundays outside of 
core shopping/ 
business hours. 
 
 
 
 
 

As for B but more 
accessible. 
Weekend parking of 
approximately 50 
also available within 
a short walking 
distance through the 
botanic gardens at 
Gisborne Council 
offices.  
 
 
 

Minimal impact of 
nearby residents/ 
facilities 

Remote from 
residences however 
very close to 
Gardiner Reserve 
users 

Closer to residences 
but facing away from 
 
 

As for B 
 
 
 
 

Toilets Aitken Street toilets 
120 metres away 
                           
 
 
                            

Toilets north of creek 
100 metres away– 
would require 
improvements                               
                            
 

Toilets north of creek 
140 metres away– 
would require 
improvements.  
                          

Accessible power 
supply –subject to 
more detailed 
investigation 

Available 
 
 
 

Available 
 
 
 
 

Available 
 
 
 

Accessible water 
supply – subject to 
more detailed 
investigation 

Available 
 
 
 

Available 
 
 
 

Available 
 
 
 

Site issues Consideration on 
relocating some 
small trees      
 
 
                         

Consideration on 
relocating some 
small trees, removal 
of surplus play 
equipment and slight 
redirection of path                    

Consideration on 
relocating some 
small trees 
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After consideration of the above various Council department’s determined that 
the sites west of Aitken Street are preferred primarily from the provision of 
accessible car parking and the Open Space Strategy direction to improve this 
area from a social family recreation perspective. After more detailed planning 
a new toilet block in this area in the future could be considered to support the 
amphitheatre, adventure playground and botanic gardens, however the site 
east of Aitken Street would also support the facility. 
 
Through their presentation to Council and discussions with officers, GREAT 
continue to support proposed site A and have indicated: 

 

 Their preference remains the John Aitken Reserve site which allows for a 
South East orientation of the structure, with the sloping of the land being 
suitable for seating, and sound from the venue being directed over Gardiner 
Reserve, which should not be an issue to local residents.  This South East 
orientation will also reduce the interference of traffic noise from the adjacent 
Aitken Street.  Links to Gardiner Reserve, the Aitken Street toilet block, and 
the existing barbecue facility (designed and provided by the GREAT 
Association), are considered to be positives for this location.  Car parking 
for an event held at this location have been identified by GREAT as being 
Sankey Reserve, Gardiner Reserve, the car park adjacent to John Aitken 
Reserve, the service road near the aquatic centre and in nearby service 
roads. 

 

 The site on the Western side of Aitken Street was rejected by GREAT due 
to it being too far away from the BBQ facility to combine the two structures 
for events such as Australia Day celebrations. GREAT believe that this site 
would also require the removal of up to seventeen trees, as well as an 
upgrade of the path beneath the bridge. Noise from concerts performed at 
this location would also be more likely to impact on residents to the North 
West of this site. 

 

Strategic support Open Space 
Strategy generally 
supports the 
activation of public 
spaces 
 
 
 
 
 
 
 
 
 
 
 

Open Space 
Strategy supports 
the activation of the 
area to the west of 
Aitken Street. That 
is, “Consolidate 
existing play 
equipment in 
Jacksons Creek 
reserve and improve 
as a district social/ 
family recreation 
open space.” 
 

Open Space 
Strategy supports 
the activation of the 
area to the west of 
Aitken Street. That 
is, “Consolidate 
existing play 
equipment in 
Jacksons Creek 
reserve and improve 
as a district social/ 
family recreation 
open space.” 
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13. CW.2  AMPHITHEATRE PROPOSAL (Continued) 
 
Should Council support the GREAT amphitheatre proposal it is recommended 
that the site west of Aitken Street (Site C) be considered for further 
investigation and community consultation. 
 

 Structure 
 

Current plans are that the structure will be principally constructed of 
galvanised steel and concrete with footings appropriate to the site.  
Polycarbonate infill panels will be selected with consideration of their sound 
reflection, UV resistance, low flammability and ease of cleaning. 

 
Architectural concept drawings have been provided by GREAT (Attachment 
1). 
The structure concept would require further consideration as to the type of 
structure proposed, its impact on the flood plain, the maintenance of materials 
proposed, power supply, general safety and any formal approvals that might 
be required. 
 
It is envisaged that consultation with the community to confirm the suitability 
and acceptance of the proposed structure and its location would be required. 

 
 

Funding 
 
GREAT have estimated the project cost at $450,000 which will be met by the 
GREAT Association and a government grant (yet to be sourced) however 
GREAT have not formally indicated the amount of their contribution. 
 
A detailed cost estimate would be required to ensure that sufficient funds are 
provided to complete the project, particularly once further investigations into 
power requirements are undertaken and in respect to a potential requirement 
for a Cultural Heritage Management Plan. 
 
Council needs to consider the funding priority of the project, as it is likely that 
GREAT would anticipate Council applying to State and Federal funding 
programs that would require Council endorsement and for which Council may 
wish to access for other projects.  
 
As such if the project is to access State and/ or Federal funding programs it 
would be recommended that the project be referred to Council’s strategic 
planning processes for consideration as to where it sits with Council and 
community priorities. This could be done through the proposed Arts and 
Culture Strategy should it be funded in the 2017/18 budget. 
 
If GREAT determined to seek funding from sources other than State and 
Federal funding programs (i.e. their own, philanthropic trusts or private 
donations), Council could consider supporting the project in principle. 
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13. CW.2  AMPHITHEATRE PROPOSAL (Continued) 
 
Ongoing maintenance and management 

 
Inheriting new assets come at a cost to Council particularly over time.  
GREAT have proposed to provide some maintenance funds (however an 
amount has not been indicated) and Council would ultimately inherit any 
ongoing maintenance costs. 
 
GREAT also proposes that Council manage the bookings for the sound 
shelter which will require resourcing. 

 
 

Resources to progress the project 
 

Officer time to progress the project through further investigation of the 
proposal, working with GREAT, development and implementation of a 
consultation plan etc. needs to be considered against these resources being 
used for other Council priorities. 
 
 
Conclusion 

 
Council appreciates the GREAT Association’s proposal to build an 
amphitheatre in Gisborne and their need for Council direction with the 
proposal.   
 
Council is aware of the opportunity to provide such a facility to the community 
at no or minimal cost to the ratepayers. This needs to be carefully considered 
however to ensure that other competing priorities of the community and 
commitments to ongoing costs are carefully examined. 
 
Community concerns such as traffic and parking in Gisborne and the need to 
maintain existing facilities at an appropriate standard are some of the many 
factors that will ultimately influence the outcome of this proposal.  
 
These issues can and should be further explored through a strategic planning 
process or in the shorter term, through a feasibility study that is conducted in 
partnership with Council.  
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY 
 
 Officer: Shane Power, Manager Operations 
 
 Council Plan Relationship: An inspiring place – Our lifestyle, 

culture and sense of place are 
strengthened by best practice 
planning and development; our 
infrastructure supports the needs of 
future generations.  

                                       
Attachment:  Malmsbury 
waste management survey 
results  

   
 Synopsis: 
 

This report is in response to a Council resolution moved at its meeting 
Wednesday 26 August 2015 to monitor green waste management practices 
within the township of Malmsbury and report back to Council.  This resolution 
resulted from a report received by Council at the same meeting that 
presented survey results from a majority of respondents of Malmsbury 
residents opting not to introduce a kerbside green waste collection service in 
2015.  
 
Officers have recently re-surveyed the residents within the township of 
Malmsbury, to ascertain the desire of the community for providing a kerbside 
green waste collection service.    
 
Again the majority of the survey respondents opposed the introduction of the 
green waste service and it is considered appropriate not to introduce the 
service in Malmsbury at this point in time. 

 
 
 Officer Recommendation: 
 

That Council:  
 
1. Does not introduce green waste collection service in Malmsbury at 

this point of time in line with community feedback; and 
2. Continues to work with residents of Malmsbury for alternate green 

waste management options. 
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY  
(Continued) 

 
Background 
 
Macedon Ranges Shire Council is currently providing kerbside green waste 
collection services to approximately 10,200 households in the following 
townships: 

 Romsey;  

 Gisborne,  

 New Gisborne; 

 Macedon; 

 Mount Macedon; 

 Woodend;  

 Lancefield; 

 Kyneton; and  

 Riddell’s Creek.  
 

The current service includes a 240 litre wheelie green waste bin, that is used 
to dispose of garden organics such as leaves, small branches and twigs, lawn 
clippings, weeds, etc. This bin is collected fortnightly on the alternate week to 
recycling bin collection. 

 
Council is charging $62 per household for green waste collection and this 
service diverts approximately 2,500 tonnes of organic waste per annum to a 
composting facility, that would otherwise ended up in Landfill. 
 
In February 2015, Council received a petition signed by 50 members of the 
Malmsbury community requesting for the introduction of a kerbside green 
waste collection service. 

 
In response to the petition, Council Officers developed a survey to gauge the 
desire of the community of Malmsbury for the introduction of kerbside green 
waste service. 

 
The covering letter for the survey advised on the purpose of green waste 
recycling and details of the proposed green waste service to be offered. The 
proposed service which would be offered to residents of Malmsbury is 
identical to current kerbside green waste services operating throughout other 
townships of the shire. 
 
The survey also stated the following conditions: 
 

 That a majority of votes (greater than 50%) would be required  to 
introduce the new service; and 

 If a majority vote was received from respondents and Council approved 
the introduction of the service, then the service will become compulsory 
for all properties within the township of Malmsbury to make the service 
viable.  
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY  
(Continued) 

 
The survey was sent by post directly to the property owners on 10 June 2015 
and closed on 3 July 2015. Rural properties were not included. 
 
Out of total of 295 households surveyed, 161 responses were received by 
Council. The rest of the properties who did not respond were not included in 
the data. 
 

 
 
 
Out of 161 responses received by Council 73 were in support and 88 were in 
opposition of the introduction of a green waste service. 
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY  
(Continued) 

 
It was resolved at its ordinary meeting 26 August 2015 that Council: 
 
1. Does not introduce green waste collection service in Malmsbury;  

2. Officers monitor green waste management practices within the township of 
Malmsbury and report back to Council in 18 months’ time with results, and  

3. Acknowledge the petition received and write to the original petitioner to 
advise of the process undertaken in considering the introduction of a green 
waste service in Malmsbury and of the outcome  

 
To inform this report, Officers re-surveyed the residents of Malmsbury in 
January 2017. A total of 299 properties were surveyed to gauge their desire to 
have a kerbside green waste collection with a total 108 responses (or 36%) 
being received.   
 
 

 
 
Out of 108 responses received by Council 45 (or 42%) were in support and 63 
(or 58%) were in opposition of the introduction of a green waste service. 
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY  
(Continued) 

 

 

A number of additional questions were presented to gain a better 
understanding of waste management practices in Malmsbury (see attachment 
1).  In summary: 

Management of organic waste 

 76 of 182 respondents compost their organic waste 

 41 of 182 respondents place their organic waste in their garbage bin 

 20 of 182 respondents burn their organic waste 

 24 of 182 respondents feed their organic waste to livestock or poultry  

 13 of 182 respondents dispose of their organic waste via worm farm 

Resource Recovery Centres 

 68 of 111 respondents use Council’s Resource Recovery Centres 

 57% respondents use Council’s Resource Recovery Centres less than 
three times a year 

 37% respondents use Council’s Resource Recovery Centres more 
than three times a year 

 6% respondents use Council’s Resource Recovery Centres on a 
monthly basis 

 20 of 80 respondents dispose of green waste at Resource Recovery 
Centres 

Garbage bins 

 79 of 103 respondents present their general bin for collection on a 
weekly basis 

 16 of 103 respondents present their general bin for collection on a 
fortnightly basis 

 8 of 103 respondents present their general bin for collection monthly. 
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14. AO.1  GREEN WASTE MANAGEMENT IN MALMSBURY  
(Continued) 

Other 

 60 of 103 respondents were very satisfied with existing collection 
services 

 44 of 107 respondents would pay $65 per annum for a third bin  

 Interestingly 55 of 110 respondents would like some form of third bin 
for either green waste, food waste or garden and food waste combined.  

 
 
Conclusion & Future Considerations 
 
The survey clearly indicates that the majority of residents who made a 
response are not in favor of introducing a green waste service in Malmsbury. 
As a result, Council Officers recommend that a kerbside green waste 
collection service is not introduced in Malmsbury at this point in time. 
 
Upon approval from Council to support this recommendation, Council Officers 
will prepare a letter advising each resident who was sent the original survey of 
the following: 

 Outcome of the survey results; 

 Final decision regarding the possible introduction of a kerbside green 
waste service in Malmsbury; 

 Discourage the practice of burning and/or landfilling green waste; 

 Possible self-management options residents in Malmsbury can utilize 
including (worm farms, composting, etc.); and 

 Green waste disposal services currently available to residents in 
Malmsbury including (free green waste disposal at Council managed 
transfer stations and private arrangements with local contractors). 

 



Ordinary Council Meeting – Wednesday, 26 April 2017 

 

Page 136 

15. NOTICES OF MOTION 
 

Nil 
 
 
16. URGENT AND OTHER BUSINESS 
 

In accordance with Council's Local Law No. 9 Meeting Procedure, business 
which has not been listed on the Agenda may only be raised as urgent or 
other business by resolution agreed by Council. 

 
 
17. CONFIDENTIAL REPORTS 
  

 Nil 
 
 



 

 

18.   DIVISION 1A – CONDUCT AND INTERESTS 

 

76B.  Primary principle of Councillor conduct 

It is a primary principle of Councillor conduct that, in performing the role of a Councillor, a Councillor 

must— 

(a) act with integrity; and 

(b) impartially exercise his or her responsibilities in the interests of the local community; and 

(c) not improperly seek to confer an advantage or disadvantage on any person. 

 

76BA.  General Councillor conduct principles 

In addition to acting in accordance with the primary principle of Councillor conduct specified in 

section 76B, in performing the role of a Councillor, a Councillor must— 

(a)  avoid conflicts between his or her public duties as a Councillor and his or her personal 

interests and obligations; 

(b)  act honestly and avoid statements (whether oral or in writing) or actions that will or are likely 

to mislead or deceive a person; 

(c)  treat all persons with respect and have due regard to the opinions, beliefs, rights and 

responsibilities of other Councillors, Council staff and other persons; 

(d)  exercise reasonable care and diligence and submit himself or herself to the lawful scrutiny that 

is appropriate to his or her office; 

(e)  endeavour to ensure that public resources are used prudently and solely in the public interest; 

(f)  act lawfully and in accordance with the trust placed in him or her as an elected representative; 

(g)  support and promote these principles by leadership and example and act in a way that secures 

and preserves public confidence in the office of Councillor. 

 

76C.  Councillor Code of Conduct 

(1)  A Council must develop and approve a Councillor Code of Conduct for the Council within 12 

months after the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008. 

(2)   A Council must review the Councillor Code of Conduct within the period of 12 months after a 

general election. 

(3)  A Councillor Code of Conduct— 

(a)  must include the Councillor conduct principles; 

(b)  may set out processes for the purpose of resolving an internal dispute between 

Councillors; 

(d)  must include provisions in respect of any matter prescribed for the purpose of this 

section; 

(e)  may include any other matters relating to the conduct of Councillors which the 

Council considers  appropriate. 

 

(5)  A Councillor Code of Conduct must not be inconsistent with any Act or regulation. 

(5A)  A Councillor Code of Conduct is inoperative to the extent that it is inconsistent with any Act 

or regulation. 

(6)  A copy of the current Councillor Code of Conduct must be— 

(a)  given to each Councillor; 

(b)  available for inspection by the public at the Council office and any district offices. 

(7)  On and from the commencement of section 15 of the Local Government Amendment 

(Councillor Conduct and Other Matters) Act 2008, a Councillor Code of Conduct is taken 

to include the Councillor conduct principles. 

 

76D.  Misuse of position 

(1)  A person who is, or has been, a Councillor or member of a special committee must not misuse 

his or her position— 

(a)  to gain or attempt to gain, directly or indirectly, an advantage for themselves or for 

any other person; or 

(b)  to cause, or attempt to cause, detriment to the Council or another person. 

Penalty: 600 penalty units or imprisonment for 5 years or both. 

(2)  For the purposes of this section, circumstances involving the misuse of a position by a person 

who is, or has been, a Councillor or member of a special committee include— 

(a)  making improper use of information acquired as a result of the position he or she 

held or holds; or 

(b)  disclosing information that is confidential information within the meaning of section 

77(2); or  



 

 

(c)  directing or improperly influencing, or seeking to direct or improperly influence, a 

member of Council staff in contravention of section 76E; or 

(d)  exercising or performing, or purporting to exercise or perform, a power, duty or 

function that he or she is not authorised to exercise or perform; or 

(e)  using public funds or resources in a manner that is improper or unauthorised; or 

(f)  failing to disclose a conflict of interest as required under this Division. 

(3) This section— 

(a)  has effect in addition to, and not in derogation from, any Act or law relating to the 

criminal or civil liability of Councillors or members of special committees; and 

(b)  does not prevent the institution of any criminal or civil proceedings in respect of that 

liability. 

 

76E.  Improper direction and improper influence 

(1)  A Councillor must not improperly direct or improperly influence, or seek to improperly direct 

or improperly influence, a member of Council staff in the exercise of any power or in the 

performance of any duty or function by the member. 

(2)  A Councillor must not direct, or seek to direct, a member of Council staff— 

(a)  in the exercise of a delegated power, or the performance of a delegated duty or 

function of the Council; or 

(b)  in the exercise of a power or the performance of a duty or function exercised or 

performed by the member as an authorised officer under this Act or any other Act; or 

(c)  in the exercise of a power or the performance of a duty or function the member 

exercises or performs in an office or position the member holds under another Act; or 

(d)  in relation to advice provided to the Council or a special committee, including advice 

in a report to the Council or special committee. 

(3)  This section does not apply to a decision of the Council or a special committee that is made 

within the powers, duties or functions conferred under this or any other Act. 

 

77.  Confidential information 

(1)  A person who is, or has been, a Councillor or a member of a special committee, must not 

release information that the person knows, or should reasonably know, is confidential 

information. 

(2)  For the purposes of this section, information is “confidential information” if— 

(a)  the information was provided to the Council or a special committee in relation to a 

matter considered by the Council or special committee at a meeting closed to 

members of the public and the Council or special committee has not passed a 

resolution that the information is not confidential; or 

(b)  the information has been designated as confidential information by a resolution of the 

Council or a special committee which specifies the relevant ground or grounds 

applying under section 89(2) and the Council or special committee has not passed a 

resolution that the information is not confidential; or  

(c)  subject to sub-section (3), the information has been designated in writing as 

confidential information by the Chief Executive Officer specifying the relevant 

ground or grounds applying under section 89(2) and the Council has not passed a 

resolution that the information is not confidential. 

(3)  Confidential information referred to in sub-section (2)(c) ceases to be confidential at the 

expiry of the period of 50 days after the designation is made unless sub-section (2)(a) or (2)(b) 

applies to the information. 

 

77A.  Direct and indirect interests 

(1)  A relevant person has a conflict of interest in respect of a matter if the relevant person has a 

direct interest or indirect interest in the matter. 

(2)  A relevant person has a direct interest in a matter if the relevant person has an interest of a 

kind described in section 77B. 

(3)  A relevant person has an indirect interest in a matter if the relevant person has— 

(a)  a close association as specified in section 78; or 

(b)  an indirect financial interest as specified in section 78A; or 

(c)  a conflicting duty as specified in section 78B; or 

(d)  received an applicable gift as specified in section 78C; or 

(e)  become an interested party as specified in section 78D; or 

(f)  a residential amenity that may be altered as specified in section 78E. 

(4)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest of the relevant person is so remote or insignificant that the direct interest or 



 

 

indirect interest could not reasonably be regarded as capable of influencing any actions or 

decisions of the relevant person in relation to the matter. 

(5)  A relevant person does not have a conflict of interest in a matter if the direct interest or 

indirect interest the relevant person holds— 

(a)  is held as a resident, ratepayer or voter and does not exceed the interests generally 

held by other residents, ratepayers or voters; or 

(b)  is held in common with a large class of persons and does not exceed the  

 interests generally held by the class of persons. 

(6)  A relevant person does not have a conflict of interest in a matter if the relevant person— 

(a)  does not know the circumstances that give rise to the conflict of interest; and 

(b)  would not reasonably be expected to know the circumstances that give rise to the 

conflict of interest. 

 

77B.  Direct interest 

(1)  A person has a direct interest in a matter if there is a reasonable likelihood that the benefits, 

obligations, opportunities or circumstances of the person would be directly altered if the 

matter is decided in a particular way. 

(2)  Without limiting subsection (1), a person has a direct interest in a matter if— 

(a)  there is a reasonable likelihood that the person will receive a direct benefit or loss 

that can be measured in financial terms if the matter is decided in a particular way; 

(b)  the person has, or the person together with a member or members of the person's 

family have, a controlling interest in a company or other body that has a direct 

interest in the matter. 

(3)  A person who has a membership in a club or organisation that has a direct interest in a 

matter— 

(a)  does not, by reason of that membership, have a direct interest in the matter under 

subsection (1); and 

(b)  does not have an indirect interest in the matter, by reason of that membership, unless 

the person has an indirect interest in the matter under section 78A, 78B or 78C. 

(4)  In subsection (2), controlling interest has the same meaning as it has in section 72(2) of the 

Payroll Tax Act 2007. 

 

78.  Indirect interest by close association 

(1) In this section— 

daughter means a biological daughter, step-daughter, adopted daughter, or female child for 

whom the person has custodial responsibilities; 

direct relative means the spouse, domestic partner, son, daughter, mother, father, brother or 

sister of the person; 

 

domestic partner of a person means—  

(a)  a person who is in a registered relationship with the person; or 

(b)  an adult person to whom the person is not married but with whom the 

person is in a relationship as a couple where one or each of them provides 

personal or financial commitment and support of a domestic nature for the 

material benefit of the other, irrespective of their genders and whether or not 

they are living under the same roof, but does not include a person who 

provides domestic support and personal care to the person— 

(i)  for fee or reward; or 

(ii)  on behalf of another person or an organisation (including a 

government or government agency, a body corporate or a 

charitable or benevolent organisation); 

family member means— 

(a)  a spouse or domestic partner of the person; or 

(b)  a son, daughter, mother, father, brother or sister that regularly resides with 

the person; 

relative means— 

(a)  a direct relative of the person; 

(b)  a direct relative of a person who is the direct relative of the person; 

son means a biological son, step son, adopted son or male child for which the person has 

custodial responsibilities. 

(2)  A person has an indirect interest by close association in a matter if— 

(a)  a family member of the person has a direct interest or an indirect interest in a matter; 

or 

(b)  a relative of the person has a direct interest in a matter; or 



 

 

(c)  a member of the person's household has a direct interest in a matter. 

(3)  For the purposes of the definition of domestic partner in subsection (1)— 

(a)  registered relationship has the same meaning as in the Relationships Act 2008; and 

(b)  in determining whether persons who are not in a registered relationship are domestic 

partners of each other, all the circumstances of their relationship are to be taken into 

account, including any one or more of the matters referred to in section 35(2) of the 

Relationships Act 2008 as may be relevant in a particular case; and  

(c)  a person is not a domestic partner of another person only because they are co-tenants. 

 

78A.  Indirect interest that is an indirect financial interest 

(1)  A person has an indirect financial interest in a matter if the person is likely to receive a benefit 

or incur a loss, measurable in monetary terms, as a consequence of a benefit received or loss 

incurred by another person who has a direct or indirect interest in the matter. 

(2)  Without limiting subsection (1), a person has an indirect financial interest that is a conflict of 

interest if—  

(a)  the person has a beneficial interest in shares of a company or other body that has a 

direct interest in the matter, except in the circumstances specified in subsection (3); 

(b)  the person is owed money from another person and that other person has a direct 

interest in the matter. 

(3)  If a person, and family members of the person, hold shares in a company or body that has a 

direct or indirect interest in a matter with a combined total value that does not exceed $10 000 

and the total value of issued shares of the company or body exceeds $10 million, the person's 

indirect financial interest is not a conflict of interest. 

(4)  Subsection (2)(b) does not apply if the other person is an authorised deposit-taking institution. 

(5)  For the purposes of determining the value of shares under this section, the share value is to be 

taken from— 

(a)  the close of business on the most recent of 30 June or 31 December; or 

(b)  if the person has lodged an ordinary return since the most recent of 30 June or 31 

December, the close of business on the date the return was submitted. 

 

78B.  Indirect interest because of conflicting duties 

(1)  A person has an indirect interest in a matter because of a conflicting duty if the person— 

(a)  is a manager or a member of a governing body of a company or body that has a direct 

interest in a matter; 

(b)  is a partner, consultant, contractor, agent or employee of a person, company or body 

that has a direct interest in a matter; 

(c)  is a trustee for a person who has a direct interest in a matter. 

(2)  A person has an indirect interest in a matter because of a conflicting duty if the person held a 

position or role specified in subsection (1) and, in that position or role, dealt with the matter. 

(3)  A person does not have an indirect interest because of a conflicting duty if— 

(a)  the person is, or has been, only an employee in the service of the Crown or of a body 

established by or under  any Act for a public purpose and the person has no current or 

expected responsibilities as that employee in relation to a matter; 

(b)  the person only holds a position in a not-for-profit organisation for which the person 

receives no remuneration and the person was appointed to the relevant special 

committee of the Council to be a representative of the non-for-profit organisation; 

(ba)  the person only holds a position, with the Council's approval as a representative of 

the Council, in an organisation for which the person receives no remuneration;  

(c)  the person is only a Councillor who holds a position in the Municipal Association of 

Victoria or in another body that has the purpose of representing the interests of 

Councils; 

(ca)  the person is only a member of the Planning Application Committee established 

under Part 4AA of the Planning and Environment Act 1987 or a member or co-

opted member of a subcommittee of that Committee; 

(d)  the person only holds a position that has been prescribed for the purposes of this 

section. 

 

78C.  Indirect interest because of receipt of an applicable gift 

(1)  In this section, applicable gift means one or more gifts with a total value of, or more than, the 

gift disclosure threshold, received from a person or persons specified in subsection (2) in the 5 

years preceding the decision or the exercise of the power, duty or function but does not 

include— 



 

 

(a)  reasonable hospitality received by the person at an event or function the person 

attended in an official capacity as the Mayor, a Councillor, a member of Council staff 

or a member of a special committee; or 

(b)  a gift, other than an election campaign donation, that was received by the person 

more than 12 months before the person became a Councillor, a member of Council 

staff or a member of a special committee. 

(2)  A person has an indirect interest in a matter if the person has received an applicable gift, 

directly or indirectly, from— 

(a)  a person who has a direct interest in the matter; or 

(b)  a director, contractor, consultant, agent or employee of a person, company or body 

that the person knows has a direct interest in a matter; or 

(c)  a person who gives the applicable gift to the person on behalf of a person, company 

or body that has a direct interest in the matter. 

(3)  For the purposes of determining when a person became a Councillor or member of a special 

committee under subsection (1)(b), if the person is re-elected or reappointed as a Councillor or 

a member of a special committee, on completion of his or her term of office, the previous term 

of office served by that person as a Councillor or member of a special committee must be 

counted as continuous service with any service completed by the person after the person's re-

election or reappointment. 

 

78D.  Indirect interest as a consequence of becoming an interested party 

A person has an indirect interest in a matter if the person has become an interested party in the matter 

by initiating civil proceedings in relation to the matter or becoming a party to civil proceedings in 

relation to the matter. 

 

78.E Indirect interest because of impact on residential amenity 

A person has an indirect interest in a matter if there is a reasonable likelihood that the residential 

amenity of the person will be altered if the matter is decided in a particular way. 

 

79.  Disclosure of conflict of interest 

(1)  If a Councillor or member of a special committee has a conflict of interest in a matter which is 

to be considered or discussed at a meeting of the Council or the special committee, the 

Councillor or member must, if he or she is attending the meeting, disclose the conflict of 

interest in accordance with subsection (2). 

(2)  A Councillor or member of a special committee who has a conflict of interest and is attending 

the meeting of the Council or special committee must make a full disclosure of that interest— 

(a)  by either— 

(i)  advising the Council or special committee at the meeting of the details 

required under paragraphs (b) and (c) immediately before the matter is 

considered at the meeting; or 

(ii)  advising the Chief Executive Officer in writing of the details required under 

paragraphs (b) and (c) before the meeting; and 

(b)  classifying the type of interest that has given rise to the conflict as either— 

(i)  a direct interest; or 

(ii)  an indirect interest and specifying the particular kind of indirect interest 

under section 78, 78A, 78B, 78C, 78D or 78E; and 

(c)  describing the nature of the interest; and 

(d)  if the Councillor or member advised the Chief Executive Officer of the details under 

paragraph (a)(ii), the Councillor or member must make a disclosure of the class of 

interest only to the meeting immediately before the matter is considered at the 

meeting. 

 

(3)  For the purposes of section 79(2)(a)(i), if a Councillor or member of a special committee has a 

conflict of interest in two or more matters which are to be considered or discussed 

consecutively at a meeting of the Council or the special committee, the Councillor or member 

may make a full disclosure of each of those  interests immediately before the first matter is 

considered at the meeting. 

 

(5)  The Chief Executive Officer must— 

(a)  keep written disclosures given to him or her under this section in a secure place for 3 

years after the date the Councillor or member of a special committee who made the 

disclosure ceases to be Councillor or member of a committee; and 

(b)  destroy the written disclosure when the 3 year period referred to in paragraph (a) has 

expired. 



 

 

(6)  While the matter is being considered or any vote is taken in relation to the matter, the 

Councillor or member of a special committee must— 

(a)  leave the room and notify the Mayor or the Chairperson of the special committee 

that he or she is doing so; and 

(b)  remain outside the room and any gallery or other area in view or hearing of the room. 

(7)  The Mayor or the Chairperson of the special committee must cause the Councillor or member 

of a special committee to be notified that he or she may return to the room after— 

(a)  consideration of the matter; and 

(b)  all votes on the matter. 

(8)  If a Councillor or member of a special committee discloses a conflict of interest, the Chief 

Executive Officer or the Chairperson must record in the minutes of the meeting— 

(a)  the declaration of the conflict of interest; and 

(b)  the classification of the interest that has given rise to the conflict, and if the 

Councillor or member has disclosed the nature of the interest to the meeting, the 

nature of the interest. 

(9)  Unless section 80 applies, a Councillor or member of a special committee who fails to comply 

with this section is guilty of an offence and liable to a fine not exceeding 120 penalty units. 

 

79B.  Conflicting personal interest 

(1)  This section does not apply to a Councillor or member of a special committee who has a 

conflict of interest in the matter. 

(2)  If a Councillor or a member of a special committee considers that he or she has a personal 

interest in relation to a matter that is in conflict with his or her public duty in relation to the 

matter, the Councillor or member may, immediately before the matter is considered at the 

relevant meeting, apply to the Council or special committee to be exempted from voting on 

the matter. 

(3)  If a Councillor or member of a special committee makes an application under subsection (2), 

he or she must give reasons in support of the application. 

(4)  A Council or special committee may consent to an application made under subsection (2) and 

must not unreasonably withhold consent. 

(5)  If a Council or special committee consents to an application under subsection (4), sections 

79(6), 79(7), 79(8) and 79(9) apply as if the personal interest that is the subject of an 

application under subsection (2) were a conflict of interest specified under this Act. 

 

79C.  Certain situations where Councillor taken to not have a conflict of interest 

(1)  A Councillor is taken to not have a conflict of interest for the purposes of this Division if the 

matter only relates to— 

(a)  the nomination or appointment by the Council of the Councillor to a position for 

which the Councillor will not be remunerated; 

(b)  the election of the Mayor under section 71 or the appointment of an acting Mayor 

under section 73(3); 

(c)  a decision in relation to the payment of allowances to the Mayor or Councillors under 

section 74 or 74C(2); 

(d)  the adoption of a policy under section 75B in relation to the reimbursement of 

expenses; 

(e)  the adoption of a Councillor Code of Conduct under section 76C; 

(f)  an application to a Councillor Conduct Panel or VCAT under Division 1B; 

(g)  an application for an exemption under section 80; 

(h)  the appointment of members and Chairpersons of special committees; 

(i)  a resolution that has the effect of making the Councillors eligible or ineligible for the 

superannuation guarantee under taxation legislation; 

(j)  the conduct of a Councillor with respect to— 

(i)  an internal dispute that involves the Councillor; 

(ii)  an allegation of misconduct or serious misconduct (as defined in section 

81A) by the Councillor; 

(k)  a submission provided to an electoral representation review under section 219F; 

(l)  a submission provided for the purposes of a subdivision review conducted under 

section 219N. 

(2)  If a budget or revised budget to be approved by a Council includes funding for a matter in 

respect of which a Councillor has a conflict of interest the Councillor is taken to not have a 

conflict of interest for the purposes of approving the budget or revised budget if— 

(a)  the Council previously approved the matter and the proposed funding for the matter 

for inclusion in the budget or revised budget; and 

   (b)  the Councillor disclosed the nature of the conflict of interest under section 79  



 

 

 when the decision in respect of the matter and the proposed funding for the matter 

was previously considered and made. 

 

(3)  If a Council Plan to be approved by a Council includes a matter in respect of which a Councillor 

has a conflict of interest, the Councillor is taken to not have a conflict of interest for the 

purposes of approving the Council Plan if— 

(a)  the Council previously approved the matter for inclusion in the Council Plan; and 

(b)  the Councillor disclosed the nature of the conflict of interest under section 79 when 

the decision in respect of the matter was previously considered and made. 

 

(4)  If a Councillor with a conflict of interest referred to in subsection (2) or (3) notifies the Mayor or 

Chairperson prior to the consideration of the budget, revised budget or Council Plan of the 

conflict of interest, the Mayor or Chairperson must allow a prior motion to be put that the matter 

or funding be considered for inclusion in the budget, revised budget or Council Plan. 

 

79D.  Person may make submission despite conflict of interest 

(1)  Subject to subsection (2), a relevant person who has a conflict of interest in a matter and who 

has made a written submission under section 223 in respect of the matter, may present his or 

her submission under section 223(1)(b) to the Council or committee of the Council. 

 

(2)  The relevant person who has a conflict of interest in a matter must not be at the meeting of the 

Council or committee of the Council any longer than is required for the person to be heard in 

support of the person's written submission. 


	TABLE OF CONTENTS
	ACKNOWLEDGEMENT OF COUNTRY
	1. PRAYER
	2. PRESENT
	3. APOLOGIES
	4. DECLARATION OF CONFLICT OF INTERESTS
	5. MAYOR’S REPORT
	6. PETITIONS
	7. ADOPTION OF MINUTES
	8. RECORD OF ASSEMBLIES OF COUNCILLORS – APRIL 2017
	9. DEPUTATIONS AND PRESENTATIONS TO COUNCIL
	10. PE.1 APPLICATION FOR PLANNING PERMIT PLN/2005/569ENDORSEMENT OF NEW PLANS FOR THE USE AND DEVELOPMENT OF LAND FOR THE PURPOSE OF A RETIREMENT VILLAGE AND REMOVAL OF VEGETATION AT MOUNT MACEDON ROAD, WOODEND VIC 3442
	10. PE.2 APPLICATION FOR PLANNING PERMIT PLN/2013/349/AAMENDMENT TO INCREASE SUBDIVISION TO THREE (3)LOTS – 12 MORROW ROAD EAST, NEW GISBORNE
	10. PE.3 APPLICATION FOR PLANNING PERMIT PLN/2016/241DEVELOPMENT OF A SUPERMARKET, DEVELOPMENT AND USE OF A PUBLIC CAR PARK, DISPLAY OF ADVERTISING SIGNAGE, USE OF LAND FOR A LICENCED PREMISES AND ALTERATION OF ACCESS TO ROAD ZONE CATEGORY 1 AT 45 – 51 AITKEN STREET, GISBORNE
	11. CX.1 HANGING ROCK STRATEGIC ADVISORY COMMITTEE –REPORT TO COUNCIL FROM MEETING ON 27 MARCH 2017
	11. CX.2 HANGING ROCK PRECINCT MASTERPLAN – MASTERPLAN OPTIONS
	11. CX.3 COUNCIL MEETING CYCLE- PROPOSED ARRANGEMENTS FOR 2017-2018 CYCLE &- RECORDING OF COUNCIL MEETINGS
	11. CX.4 APPROVAL OF DRAFT COUNCIL PLAN FOR PUBLICEXHIBITION
	11. CX.5 SMALL COMMUNITY GRANT SCHEME – CONSIDERATIONOF GRANT APPLICATIONS
	11. CX.6 APPROVAL OF MAYORAL AND COUNCILLORALLOWANCES FOR PUBLIC DISPLAY
	12. CS.1 CONTRACTS TO BE AWARDED AS AT 26 APRIL 2017
	12. CS.2 FEES AND CHARGES POLICY 2017
	12. CS.3 REPORT FROM THE AUDIT COMMITTEE MEETING HELDON 5 APRIL 2017
	12. CS.4 QUARTERLY REPORT FOR THE PERIOD ENDED 31 MARCH2017
	12. CS.5 DRAFT STRATEGIC RESOURCE PLAN 2017/18
	12. CS.6 DRAFT BUDGET REPORT 2017/18
	13. CW.1 WOODEND PONY CLUB PROPOSED INDOOR ARENA
	13. CW.2 AMPHITHEATRE PROPOSAL
	14. AO.1 GREEN WASTE MANAGEMENT IN MALMSBURY
	15. NOTICES OF MOTION
	16. URGENT AND OTHER BUSINESS
	17. CONFIDENTIAL REPORTS
	18. DIVISION 1A – CONDUCT AND INTERESTS

